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GOVERNMENT OF INDIA 
NARMADA WATSR DISPUTAS TRIBUNAL 


No. 69/1/78-NWDT NEW DELHI , December 7, 1979 


The Secretary to the 
Government of India 
Ministry of Apriculture & Irrigation, 
oe oe of Irrigation, 
Sir, 

| The Narmada Water Disputes Tribunal investigated 
the mtters referred to it under Section 5(1) of the 
Inter-State Water Disputes Act, 1956 and forwarded its 
Report with its Decision under Section 5(2) of the 
said Act to the Government of India on the 16th August, 
1978, 

Within three months of the aforesaid Decision, 
the Union of India and the States of Gujarat, Madhya 
Pradesh, Maharashtra and Rijasthan filed five separate 
References before the Tribunal under Section 5(3) of 
the Inter-State Water Disputes Act 1956. 

The Tribunal has prepared its Further Report 
giving such explanation/guidance as it has deemed 
fit on the mtters referred to it under these five 
References. In Chapters I to VIII of its Further 
Report, Volume I, Shri V. Ramaswami the Chairman of 
the Tribunal and Shri M.R.A. Ansari, Member, have 
expressed their opinion on all the important points 
arising in these References. Shri A.K. Sin, 


(iv) 


another Member, has expressed ona few of these points 
a somewhat different opinion which is reproduced in 
Volume II of this Further Report. In accordance with 
the majority opinion, the Tribunsl has given its 
modified Decision in Chapter IX, Volume I of the 
Further Report under Section 5(3) of the Inter-State 
Water Disputes Act 1956 read with Section 5(4) of the 
same Act. 

The Tribunal herewith forwards its Further 
Report to the Government of India under Sectien 5(3) 
of the Inter-State Water Disputes Act 1956. 


Yours faithfully, 


Sd/-V. Rama swami 
Chairman 


Sd/- A.K. Sinha 
Member 


Sd/- MRA. Ansari 
Member 
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SCOPE OF THE JURISDICTION UNDER SSCTION 
a? aT THS ier is WATER 5 PUT! 






Reference No. 1 Of 1978 By Government Of India 
Reference No. 2 Of 1978 By State Of Gujarat 
Reference No. 3..0f 1978 By State Of Madhya Pradesh 
Reference No, + Of 1978 By State Of Maharashtra 
Reference No, 5 Of 1978 By State Of Rajasthan 


In this Report, unless otherwise mentioned :- 





(a) the expressionReport", "Original Report" 
or "Our Report" means the Report of this 
Tribunal under Section 5(2) of the Inter-~ 
State Water Disputes Act, 1956; 
(b) the expression "This Report" or "This 
further Report" means the ‘Report of this 
Tribunal under Section 5(3) of the said’ 
Act. 
1.1.1 Filing Of References 1 To 5 Of 1978 
The Narmada Water Disputes. Tribunal 
investigated the matters referred to it under 
| Section 5(1) of the Inter-State Water Disputes Act, 
1956 and forwarded its decision and Report to the 
Government of India on 16th August, 1978. The 
Union of India and the States of Gujarat, Madhya 
Pradesh, Maharashtra and Rajasthan filed 
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References Nos. 1, 2, 3, 4 and 5 of 1978 respectively 
under Section 5(3) of the said Act on the 16th 
November,1978, In each of the References, replies 
were filed by the respective respondent States on 
22nd January,1979. No reply was filed by the Union 
of India to References Nos. 2 to 5 of 1978 filed by 
the four States. However, in its letter No. F/4/4/ 
78-WD dated 20th January,1979, the Union of India. 
stated that "1t did not consider it necessary to 
file any replies to References made by the Siate 
Governments of Gujarat, Madhya Pradesh, Maharashtra 
and Rajasthan, but it reserved its right to make 
appropriate oral submissions on those References." 
It is also necessary to say that in Reference i of 
1978, the Union of India did not file a Rejoinder 
to the replies filed by the four contesting States 
in that Reference. In Reference No. 2 of 1978, 
Gujarat, filed a Rejoinder on 15th March,1979. 
Similarly, in References Nos. 3, 4 and 5 of 1978, 
Madhya Pradesh, Maharashtra and Rajasthan filed 
their respective Rejoinders on 15th March,1979. 
1.1.2 Madhya Pradesh filed a eepunate Rejoinder 
(CMP No. 8 of 1979) on the scope and ambit of 
Section 5(3) of the Inter-State Water Disputes Act 
on 2lst February, 1979. Gujarat, Rajasthan and 
Maharashtra filed Sur-Rejoinders (CMPs 13, 17 and 
18 of 1979) to the Rajoinder of Madhya Pradesh on 


15th March, 1979. The Union of India did not file 
a Sur-Rejoinder to the Rejoinder of Madhya Pradesn 
though it was afforded an opportunity of doing so. 

1.1.3 Hegring Of The References 

The hearing of the References commenced 
on 9th April, 1979 and continued till 28th July,1979. 

1.1.4 Counsel for the Union of India did not 
address any oral argument with regard to merits of 
Reference No.1 of 1978. Nor did the Counsel argue 
as regards the merits of References 2 to 5 of 1978 
filed by the contesting States. Counsel for the 
Union of India did not also address any argument 
with regard to the jurisdiction of the Tribunal 
under Section 5(3) of the Inter-State water Disputes 
Act, 1956. . 

1.1.5 On 17th April, 1979, the Union of India 
filed CMP No. 19 of 1979 explaining the stand it 
has taken in all these References. CMP No, 19 of 
1979 is Annexure II.1 of Chapter II of the further 
Report. 

1.1.6 On 24th April, 1979, the Tribunal circulated 
to the party States and the Union of India copies 
of tentative draft directions in respect of the 
constitution of Construction Boards for Sardar 
Sarovar, Narmadasagar and Navagam Main Canal. 

On 14th ifay, 1979, all the party States and the 
Union of India filed CiPs 23 to 27/1979 enclosing 
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their respective comments on the draft directions. 
On 18th June, 1979, the Tribunal circulated to the 
party States and the Union of India copies of an 
alternative scheme of constitution of Advisory, 
Committee for Sardar Sarovar alone. On 9th July, 
1979, the party States and the Union of India filed 
CMPs 36 to 48 of 1979. enclosing their respective 
comments on the new draft directions. As desired 
by the party States the Tribunal gave an oral. hear- 
ing on this matter on 28th July,1979. The hearing 
of the References 1 to S.of 1978 was completed: on 
this date. 


SCOPE OF SACTION 5(3) OF INTER- _ 
STATS WaTaR DIsPUlus ACL 


1.2.1 The first question which arises for consi- 
deration is - What is the scope and extent of the 
powers of this Tribunal under Section 5(3) of the 
Inter-State Water Disputes Act (Act 32) of 1956 ? 

The contention of Madhya Pradesh is that (i) 
the Tribunal in forwarding its Report and decision 
under Section 5(2) of the Act, does not render a 
decision which acquires the character of finality; 
that (ii) when the matter is again referred to the 
Tribunal under Section 5(3) for further considera- 
tion, the Tribunal is seized of all the matters all 
over again and it may give such explanation or 
guidance as it deems fit without any limitatior on 
its powers to do so and that (411) it is open to 


the Tribunal under Section 5(3) of the Act to 
review or modify the matters already decided by 
it under Section 5(2) of the Act. 

1.2.2 The opposite viewpoint was put for'ard 
on behalf.of Maharashtra, ne argument was stressed 
on behalf of Maharashtra, 
(a) that once a-report setting out the facts found 
by the Tribunal and giving its decision on the 
matters referred to it has been forwarded to the 
Central Government under Section 5(2) of the Act, 
the decision of the Tribunal cannot be altered or 
modified except as provided under Section 5(3); 
(b) that the power of the Tribunal is limited to 
giving explanation or guidance on matters which 
have been referred to it under Section 5(3); 
(ec) that in giving such guidance or explanation 
under Section 5(3) the Tribunal cannot assume the 
power to review its decision or reconsider any 
issues afresh; 
(d) but the Tribunal can give explanation by 
supplying details or by making the decision plain 
or intelligible or by removing any inconsistencies; and 
(e) a? that the Tribunal does not possess any 
inherent power of amending or altering its 
decision apart. from Section 5(3). 

1.2.3 On behalf of Gujarat and Rajasthan also, 


the argument was stressed that the Tribunal has 


no jurisdiction under Section 5(3) of the Act to 
reconsider or review the matters already decided 
by it. It was submitted that the jurisdiction of 
the Tribunal under Section 5(3) was confined to 
giving of explanation which may be necessary to 
make the original decision intelligible or to 
removing any ambiguities or to correcting cleri- 
cal or arithmetical mistakes or to make explicit 
the meaning or intention of any direction or 
observation in the original report. 

1.2.4 The question at issue depends upon the 
interpretation of Section 5 of the Inter-State 
Water Disputes Act (Act 33) of 1956 which. states:- 


"5(1) When a Tribunal has been constituted 
under Section 4, the Central Government 
Shall, subject to the provision contained 
in Section 8, refer the water dispute and 
any matter appearing to be connected with, 
or relevant to, the water dispute to the 
Tribunal for adjudication. ; 


(2) The Tribunal shall investigate the 
matters referred to it and forward to the 
Central Government a report setting out the 
facts as found by it and giving its decision 
on the matters referred to it. 


(3) If, upon consideration of the deci- 
sion of the Tribunal,the Central Government 
or any State Government is of opinion that 
anything therein contained requires expla- 
nation or that guidance is needed upon any 
point not originally referred to the 
Tribunal, the Central Government or the 
State Government, as the case may be, may 
within three months from the date of the 
decision, again refer the matter to the 
Tribunal for further consideration, and on 
such reference, the Tribunal may forward to 
the Central Government a further report 
giving such explanation or guidance as it 
deems fit and in such a case, the decision 
of the Tribunal shall be deemed to be 
modified accordingly." 


An ordinary Civil Court cannot alter’ a sivried 
judgenment pronounced in open Court except as provid- 
ed under Section 152 or on review under Section 114 
of the Code of Civil Procedure, Section 152 pro- 
vides that the Court may correct clerical or arith- 
metical mistakes in its judgemnts, decrees or orders, 
arising therein from any accidental slip or omission. 
The Court is also empowered to review its judgement 
under Section 114 of the Code read with Order 47 
Rule 1, The inherent power of the Court to do 
justice is preserved under-Section 151 of the Civil 
Procedure Code, see Janakirama Iyer v. P.M. Nilakanta 
Iyer (1962 Supp. 1S.C.R. 206, 229-231). 

1.2.5 But a tribunal constituted under a special 
' gtatute has no such inherent power or any power of 
review. (See Harbhajan Singh v. Karam Singh, (1966) 
1.8.C.R. 817 and Patel Narshi Thakershi v. Pardyaman- 
singhJi Arjun singh ji 4.I.Kk. 1970 S.C. 1273). It is 
a settled principle that the power to review cannot 
be exercised unless such a power is expressly con- 
ferred by the statute. In Drew v. Wills (1891) 1 
Q.B. 450, Lord Esher, M-R. pointed out that 'no 
court (and I would add 'no authority’) has .... a 
power of setting aside an order which has been 
properly made, unless it is given by statute, ' 
In another aust Hession v. Jones, (1914) 2 K.B. 


421 Bankes, J pointed out that the court, under the 
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statute, has no power 'to review an order deliberate- 
ly made after argument and to entertain a fresh argu- 
ment upon it with a view to ultimately confirming 
or reversing it and observed: 
" Then as to the inherent jurisdiction of 
the Court. Before the Judicature Acts the 
Courts of common law had no jurisdiction 
whatever to set aside an order which had been 
made. The Court of Chancery did exercise a 
certain limited power in this direction. All 
Courts would have power to make a neceSsary 
correction if the order as drawn up did. not 
express the intention of the Court; the Court 
of Chancery however went somewhat further 
than that, and would in a proper case recall 
any decree or order before it was passed or 
entered; but after it had been drawn up and 
perfected no Court or Judge had any power to 
interfere with it. This is clear from the 
judgement of Thesiger L.J. in the case of 
in re. St. Nazaire Co.(1879) 12 Ch.D.88," 
A similar view was taken by the Calcutta High Court 
in Baijnath Ram Goenka v. Nand Kumar Singh, 1.-L.R. 
34 Calcutta 677. When that case Was taken up 
before the Privy Council, Lord Atkinson in the 
course of the argument and in the short judgement 
that he delivered on behalf of the Board declared 
in explicit terms that the power to review was not 
inherent in a Court. 

1.2.6 It is manifest that the jurisdiction of 
the Tribunal set up under the Inter-State Water 
Disputes Act is circumscribed and limited by the 
provisions of that Act. Section 9 of the Act gives 
the Tribunal some powers of a Civil Court and also 


enables it to regulate its practice and procedure. 


But the powers under Sections 151, 152 oF under 
Section 114 or Order 47 Rule 1 of the Code of Cori’. 
Procedure have not been conferred on it by Fari.s. 
ment. 

1.2.7 Section 5(1) of the Act provides for 
reference of a.water dispute and any matter appear.. 
ing to be connected with or relevant to the water 
dispute to the Tribunal for adjudication. Sec¢ion 
5(2) imposes a duty on the Tribunal to investigate 
the matters referred to it and forward to the 
Central Government a report setting out the facts 
as found by it and giving its decision on the 
matters referred t it. If there is anything con- 
tained in the decision of the Tribunal which in 
the opinion of either the Central. Government or in 
the opinion of any State Governments require expla- 
nation or if in the opinion of any of them guidance 
“4s needed upon any point not originally referred to 
the Tribunal, the matter may again be referred to 
the Tribunal by the Central Government or by the 
‘State Government under Section 5(3) for further 
consideration. On such a reference or references, 
the Tribunal may forward to the Central Government 
a further report giving such explanation or 
guidance as it thinks fit. If the Tribunal gives 
any explanation or guidance, the decision of the 


Tribunal is deemed to be modified accordingly. 
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1.2.8 It is manifest that there is a sharp con- 
trast between the language of Section 5(1) and (2) 
and Section 5(3) of the Act. Under Section 5(1) 
and (2) of the Act, the Tribunal is required to 
adjudicate the water dispute and give its gecision 
on the matters referre! to it. Under these sub- 
sections, the Tribunal shgll_ investigate the matters 
referred to it under Section 5(1) and on adjudi- 
cation of the dispute, a report is to be made to 
the Central Government. In Ballentine's Law 
Dictionary (1948 edition).the word "adjudication" 
is defined thus: "a solem or deliberate deter- 
mination of an issue by the judicial power, after 
a hearing in respect to the matters claimed to 
have been adjudicated. see Sams v. City of New York” 
In Bouvier's Law Dictionary (8th edition) the word 
"adjudication" is defined as "A judgment; giving or 
pronouncing judgement in a case. Determination in 
the exercise of judicial power. Street v. Benner; 
Jesenph C. Irwin « Co. v. U.S."° The adjudication 
of the dispute, the investigation of the matters 
referred to it under Section 5(1) and the making 
of a report containing its decision are all obli- 
gatory on the Tribunal. The Report of the Tribunal 
4s to contain the facts as found by the Tribunal 
ID SIY.Y. Misc. Rep. 559, 560, 64 F.Y. Supp. 681 — 


Ze 20 Fla. 700 
3. 2 Ct. Cl. 149 


il 


and the decision of the Tribanal on the matters 
referred to it. It is manifest that after tne 
report contemplated by section 5(2) is forwarded 

to the Central Government, the adjudication process 
4s complete. Under Section 5(3) of the Act, how- 
ever, there is a provision that the Central Govern- 
ment or any State Government may again refer tie 
matter for further consideration if the Central 
Government or the State Government is of the opinion 
that anything contained in the report of the Tribunal 
requires explanation or guidance, On receipt of 
such reference, the Tribunal may "forward to the 
Central Government a further report giving such 
explanation or guidance as it deems fit." It is 
manifest that under Section 5(3), there is no 
decision to be given by the Tribunal or any investi- 
gation of the matters referred toit. It is also 
significant to notice that on a reference under 
Section 5(3), it is discretionary with the Tribunal 
to give or not to give the explanation or guidance 
asked for. ‘We are of the opinion that on a proper 
interpretation of Section 5(3), there cannot be a 
de novo trial before the Tribunal of the matter 
already decided. Nor is it open to the Central 
Government or the State Government to ask the 
Tribunal on a reference under Section 5(3) to 


re-adjudicate any of the matters alréady decided 
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by it or to modify its decision on any point already 
given. But the jurisdiction of the Tribunal under 
Section 5(3) is limited to: (i) the explanation of 
anything contained in the report and decision under 
Section 5(2) and (ii) guidance upon any point which 
was not originally referred to the Tribunal but 
referred to for the first time under Section 5(3). 
1.2.9 In this connection, it is relevant to 

refer to Section 36A of the Industrial Disputes Act, 
1947, which reads as follows :- 

" 36A Power to remove.difficulties 

(1) If, in the opinion of the appropriate 

Government, any difficulty or doubt arises 

as to the interpretation of any provision 

of an award or settlement, it may refer 

the question to such Labour Court, Tribunal 

or National Tribunal as it may think fit. 

(2) The Labour Court, Tribunal or National 

Tribunal to which such question is referred 

shall, after giving the parties an opportu- 

nity of being heard, decide such question 


and its decision shall be final and binding 
on all such parties." 


In Kirloskar Oi] Hngines Limited, Kirkee, Poona 
vs. The Workmen « others, 1962 Supplement, 1 
Supreme Court Reports 491, it was held by the 
Supreme Court that Section 36A was intended to 
empower a tribunal to "clarify the provisions of 
the award passed by it where a difficulty or — 
doubt arose about their interpretation, and not 


to review or modify its own order. Any question 


about the propriety, correctness or validity of 
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any’ provi sion of the award would be outside the 
“purview of the enquiry contemplated by that section. 
-1.3.1 In eonstruing Section 5(3) of the Inter- 
State Water Disputes Act, therefore, it is not 
legally permissible to read into that section the 
words "review", appeal" or "reead judication". If 
there was any such parliamentary intention, the 
same would have been clearly expressed in that 
section, As an example, Section 6 of the Industrial 
Dispute (Banking and Insurance Companies) Act, 1949 
expressly uses the expression "re-adjudication" 


thrice in the same section. 


Le 2 jouers of Central Government to refer 


n respect of wh awards or 
decisions have been made for re-ad judi- 


cation: 


(1) ‘here any award or decision has been 

‘made in respect of any industrial dispute 
concerning any banking or insurance company 
by any tribunal or other authority consti- 
tuted or appointed by a State Government, 
or any officer or authority subordinate to 
such Government, then the Central Government 
May, notwithstanding that the said award or 
decision is in force, by order in writing 

. refer under Section 10 of the said Act the 
dispute or any of the matter in dispute to 

i an Industrial Tribunal constituted under 
the said Act for re-adjudication and stay 
the implementation of the award or decision 
so made or any part of such award or 
decision until the Industrial Tribunal 
to which the dispute or any of the matters 
in dispute is referred for re-adjudicati 
has submitted its award or for such further 
period as the Central Government may 
consider necessary. 


(2) After the Industrial eel to 
which the dispute or any of the matters 
in dispute has been so referred for 
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Ee-aliudica tion has submitted its award 

under sub-Section (1) of Section 15 of the 
Said Act, the Central Government may, by 
order in writing, declare that the award 
or decision previously made in respect of 
such dispute by the Tribunal or other 
authority constituted or appointed by the 
State Government or any Officer or autho- 
rity subordinate to such Government or 
such part of that award or decision as may 
be specified in the order shall cease to 
be in operation." 

1.3.2 The cardinal rule of construction of an 
Act of Parliament is that it should be construed 
according to the intention expressed in the Act 
itself. If the words of the statute are precise 
and unambiguous, then no more is necessary than to 
expound the words in their ordinary and natural 
sense. The words themselves in such a case best 
declare the intention of the law-giver. (Rule 
declared in the Sussex Peerage Claim (1844) 11 Cl. 
& F.85, 143) and quoted by Lord Macnaghten in 
Vachar v. London Society of Compositors 1913 Appeal 
Cases page 107 at page 117. 

1.3.4 The dictionary meaning of the word 
"explain" is (1) to make plain or intelligible; 
to clear of obscurity or difficulty; (2) to assign 
a meaning to, state the meaning or import of}; to 
interpret. According to Murray's Oxford Snglish 
Dictionary: 

Explain, v. Forms: 6 explaine, 6-7 explayne, 
6-8 explane, 7~explain. (Ad.L.explanare, f.ex. 


see #x,. Pref.1) + plan-us flat, Plain, Cf. 
OF. ex-.,explaner). 


wok tk ORK AOR 
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b. To make plain or intelligible; to clear of 
obscurity or difficulty. 


The power of “xplaining them (Laws) when 
there is need. 1€76 GLANVILLI. &xx., Confidence 
in philos. 6 How the pure mind can receive 
information from things that. are not like itself.. 
is .. not to be explain'd, a 1782 GAY(J) you will 
have variety of commentators to explain the 
difficult passages to you. 1875 MANNING Mission 
H. Ghost 11.44 What the child cannot understand 
you explain my meaning. 


4. To assign a meaning to, to state the mean- 
ing or import of; to interpret. 


1726 CH#TWOOD Adv. Capt. R. Boyle 48 This he 
told Mirza in the Moorish Tongue, but explain'd 
it to me in English. 1744 BERKELEY Siris 8 e221 
To define fire by heat would be to explain a 
thing by itself. 1878-BROWNING La Saisiaz 30 
Hindrance is the fact acknowledged howso'er 
explained as Fate, Fortune, Providence. 


According to Webster's III New International 
Dictionary :- 
"EXPLAIN vb. “D/ING/-S (Mé explanen, fr.L. 
Explanare to level, make plain or clear, fr.ex. 
l.ex +-planarem fr.planus level, flat -- more 
at floor) vt la: to make manifest: present in 
detail; “XPOUND, DISCLOSE (Promised to - the 
secret of his success) b; to make or under- 
standable: clear of complexities or obscurity: 
INTERPREL, CLARIFY." 
The word "guide" means (1) to point out the way 
for; direct on a course; conduct; lead; (2) to 
direct (the policies, action, etc.) of; manage; 
regulate; govern, The word "guidance" means the 
act of guiding, or leading; direction ( ebster's 
New Twentieth Century Dictionary, 2nd Hdition, 


Vol. 1 page 808). 
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1.3.5 Having regard to the natural meaning of the 
words “explanation” and "guidance" in sub-Section 
5(3) of the Act and having regard to its context 
in relation to sub-Section 5(2) of the Act, we are 
of the opinion that the Tribunal cannot assume the 
power under Section 5(3) of the Act to review any 
part of its decision under Section 5(2) of the act 
or to reconsider the matters already decided by it. 
But the Tribunal is empowered to give explanation 
by supplying details or to make its decision plain 
or intelligible by removing any obscurity or 
difficulty or by clearing any ambiguity. It is 
also permissible for the Tribunal under Section 5(3) 
of the Act to ascribe a meaning or to interpret 
any finding or any direction given under Section 5(2 - 
The Tribunal may also under Section 5(3) correct 
arithmetical or clerical mistakes or errors aris- 
ing from accidental slip or omissions. The Tri- 
bunal is also empowered under Section 5(3) to (a) 
make explicit the meaning and intention of any 
direction in the original report and (b) to modify 
its original direction or give fresh direction in 
the nature of guidance on any matter not originally 
referred to the Tribunal. 

1.3.6 Apart from the limited and circumscribed 
nature of such powers, the Tribunal has no juris- 


diction under Section 5(3) of the act to sit as a 
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Court of Appeal from its own decision. Nor «ill 

it entertain application to modify or review any 
portion of it on the ground that any of the party 
States in the case conceives itself to be aggrieved 
by the decision. The principle is clearly put by 
Sir Maurice Gwyer in Raja Prithwi Chand Lall 
Choudhry vs. Sukhraj Rai and Subhanand Chowdnary vs. 
Apurba Krishna Mitra, 1940 Federal Court Report 78 
as follows :- 


" It would in our opinion be intolerable and 
most prejudicial to the public interest if cases 
once decided by the Court could be re-opened and 
re-heard. ‘There is a salutary maxim which 
ought to be observed by all Courts of last resort 
terest reipublicae ut sit finis litum, Its 
strict observance may occasionally entail hard- 
ship upon individual litigants, but the mischief 
arisine from that source must be small in ¢con- 
parison with the great mischief which would 
necessarily result from doubt being thrown upon 
the finality of the decision of such a Tribunal 
as this': Venkata Narasimha Appa Row v. Court 
of Wards, (1886) 11 App.Cas.660 at p, 654." 


Again in Rajunder Narain Rae v. Bijai Govind Singh 
£ (2) (1836) 1 Moo. P.C. 117 _7, Lord Brougham said: 


" It is unquestionably the strict rule, and 
ought to be distinctly understood as such 

that no cause in this case can be re-heard, 
and that an order once made, that is a report 
submitted to His Majesty and adopted, by being 
made an Order in Council is final and cannot 
be altered. The same is the case of the judge- 
ments of the House of Lords, that is, of the 
Court of Parliament, or of the King in Parlia- 
ment as it is sometimes expressed, the only 
other supreme Tribunal in this country. Vhat- 
ever, therefore, has been really determined 

in these Courts must stand, there being no 
power of rehearing for the purpose of changing 
the judgement pronounced; nevertheless, if by 
misprision in embodying the judgments, errors 
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have been introduced, these Courts possess, by 
common law, the same power which the Courts of 
Record and Statute have of rectifying the mis- 
takes which have crept in... . The House 

of Lords exercises a Similar power of rectifying 
mistakes made in drawing up its own judgements, 
and this Court must possess the same authority. 
The Lords have, however, gone a step further, 
and have corrected mistakes introduced through 
inadvertence in the details of judgemmts; or 
have supplied manifest defects in order to 
enable the decrees to be enforced, or have added 
explanatory matter, or have reconciled incon- 
sistencies ...." 


1.3.7 In the legal setting and background of 
our interpretation of Section 5(3) of the Act, 
we shall now proceed to scrutinise and examine the 
References Nos. 1 to 5 of 1978 made by the Union 
of India and the States of Gujarat, Madhya Pradesh, 


Maharashtra and Rajasthan. 
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CHAPTER If 


REFERENCE NO.1 OF 1978 BY UNION OF INDIA 





2.1.1 In this Reference, the Union of India 
has Sought clarification/explanation/guidance on 
1% points mentioned and dealt with in this Chapter. 
At the outset, it is necessary to say 
that Points 10 and 11 are outside the scope and 
ambit of Section 5(3) of the Inter-State Water 
Disputes Act. It is, therefore, not legally 
permissible for the Union of india to make a ref~ 
erence on these points under the guise of clari- 
fication or guidance. It is also beyond the 
jurisdiction of this Tribunal to entertain these 
points. . 
It is important to note that the Union of 
India did not file a Rejoinder to the replies filed 
by the four contesting States in Reference 1 of 
1978 within the time granted by the Tribunal. 
Qn 17th April,1979 the Union of India 
filed CMP No.19 of 1979 to state that (a) the 
Union of India does not want to press Points 10 
and 11 of this Reference and (b) as regards other 
points, the Union of India will not present any 
oral arguments or file any Rejoinder to the replies 


of the four contesting States, 
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On 20th April,1979, Gujarat, Maharashtra 
and Madhya Pradesh filed CMPs Nos.20,21 and 22 of 
1979 in reply to CMP No.19 of 1978 filed by the 
Union of India. 

The CMP 19 of 1979 filed by the Union 
of India is reproduced as AnnexuredlL lof this 
Chapter, 

We have, however, heard the oral argu- 
ments of Gujarat, Madhya Pradesh, Maharashtra and 
Rajasthan on all the points made by the Union of 


India in its Reference. 


2.1.2 Point 1yees 1-2 Of The Reference) 
Item (i) of Clause IV of the Tribunal's 


Final Order reads as under:=- 


"(1) The utilisable flow of Narmada in excess 
of the 28 Million Acre Feet (34,537.44 M.Cu.m.) 
of utilisable flow in any water year, i.e. 
from Ist of July.to 30th of June of next 
calendar year is apportioned in the following 
ratios of allocation i.e. 73 for Madhya 
Pradesh, 36 for Gujarat, 1 for Maharashtra 

and 2 for Rajasthan;" 


(Emphasis supplied) 
The first paragraph of item (5) of Clause 
IV reads as under:- 


" (5) It may be mentioned that in many 
years there will be surplus water in 
the filling period after meeting 
the storage requirements and with- 
drawals during the period. This 
will flow down to sea, Only a 
portion of it will be utilisable 
for generating power at Sardar 
Sarovar River-bed powerhouse 
the rest will go waste. It {s 
desirable that water, which would 
go waste without even generating 
power at the last river-bed power 
house, should be allowed to be 
utilised by the party States to the 


a a 


and 
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The Union of India has drawn attention 
to paragraph 10.10.6 of the Report of the 
Tribunal, which reads as under:- 

"10.10.6 We are accordingly of opinion 
that irrigation use of waters of Narmada 
should prevail over its hydro-electric 
use in case of any conflict of the two 
uses in the circumstances of the present 
case," 

The Union of India has stated that althoush 
the party States have been given freedom to 
utilise the surplus watersfor irrigation, such 
freedom accrues to them, only after the surplus 
flows are utilised to generate full power at 
Sardar Sarovar river-bed powerhouse which appears 
to conflict with the principle laid down in 
paragraph 10.10.6 of the Report. 

Madhya Pradesh's Reply 

Madhya Pradesh has submitted that it will 
be clear from item (5) of Clause IV that the 
intention of this Hon'ble Tribunal is to allow 
storage requirements and withdrawals for irri- 
gation and after meeting these requirements 
to allow power generation at the river bed 
powerhouse to the extent it is possible. The 
water in excess of the possible use for power 
generation is also allowed to be utilised by 
the party States to the extent they can. 

Madhya Pradesh has further submitted that 
paragraph 10.10.6 of the Report is with reference 
to utilisable flow. Even the sharing of the excess 
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utilisable flow is provided for in Clause IV Sub- 
clause (1). In sub-clause (5) of Clause IV dir- 
ections have been given for waters which will 
otherwise flow down to sea, This water otherwise 
going waste to sea has been permitted to be used for 
power generation at the river-bed powerhouse to the 
extent it can be so used. 

Madhya Pradesh has stated that no further 
elarification is necessary. (pages 2-3 of its renly) 

Maharashtra's Reply 

The installed capacity of the riverbed vower- 
house will be determined aecording to the techno- 
economic considerations with the approval of the 
Narmada Control Authority and hence there will be 
an inbuilt limitation on water use for power from 
the excess flow through the river-bed powerhouse, 
Party States ought to be given freedom to decide 
as to how best the excess flow would be used. 

Maharashtra, therefore, submits that for 
these reasons it is not necessary to specify the 
precise quantum of water that should be allowed to 
flow down the river-bed powerhouse of the Sardar 
Sarovar Dam, before water in excess thereof can be 
used for irrigation, (page 3 of its reply). 

Gujarat's Reply 

Gujarat has submitted that "it has no 
objection to the party States being given freedom 


to utilise surplus water for irrigation without 


23 

the qualification that such freedom accrues to 
them only after the surplus flows are utilised 
to generate full power at Sardar Sarovar riverbed 
powerhouse." (pages 2-3 of its reply) 

Rajasthan's Reply 

Rajasthan has submitted that the Tribunal may 
clarify that the water for the river-bed powerhouse 
would be subject to prior right of Gujarat and 
Rajasthan in the use of trrisatien of excess waters 
and the Tribunal may Limit the extent of release 
of water for the river-bed powerhouse. (pages 6-8 
of its reply). 

2.1.3 Order Of The Tribunal. 

The principle stated in paragraph 10.10.6 
of the Report has been applied in determining the 
equitable apportionment of water between the party 
States, Under this apportionment the party States 
are entitled to a share in the waters of the 
Narmada irrespective of the magnitude of flows. 
Within its prescribed share, each party State is 
free to utilise its water as it deems fit, giving 
priority to irrigation use to the extent it is 
feasible, A State cannot claim water from the 
share of another State for irrigation use on the 
ground that the other State is using it for power 
generation as that would not be in keeping with 


the equitable apportionment of water, 


au 


The withdrawals referred to in the first 
sentence in Item (5) of Clause IV of the Final 
Order include the utilisable »ortion of their share 
of water in excess of 28 MAF. A situation can be 
visualised wherein a party State may not be able to 
utilise its full share of water including that of 
surplus water for such reasons as lack of capacity 
in its canals for the purpose, This unutilised 
portion would flow down from Sardar Sarovar through 
the river-bed powerhouse to its capacity and the 


balance would spill without generating power. Such 


spill water. may be utilised by the other party States 


to the extent they can. 
No change is required in the Final Order 
in this regard. 
2.2.1 Point 2(Page 2 Of The Reference). 

The Union of India has submitted that: 

A The Final Orders of the Tribunal may 
be self-contained to facilitate pub- 
lication of the Final Orders only 
without the need for including other 
parts of the Report. 

B The Tribunal may consider including, 
in their Final Orders, directions for 
the use during the interim period of 


unutilised water of a State by other 


States who may, possibly be in a position 


to make use of it for irrigation. 
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A Madhya Pradesh agrees with the submission 
of the Union of India in this regard. 
B Regarding the use of unutilised water of 
a State by another State in the interim neriogd, 
Madhya Pradesh has submitted that "the States can 
use Such water in the interim period also, if the 
Tribunal so desires, only when it is going waste 
to the sea without generating power at the river 
bed power house." (page 4+ of its reply). 

Maharashtra's Veply. 
A ehaynehe ce has supperted the sugrestion 
of the Union of India to male the Final Orders 
self-sufficient. 
B Regarding B, it has. submitted that “if 
any State is to be permitted to use such surplus 
flows (unutilised by Sther States) it should be 
specifica Lly used in the authorised area only." 
It has further submitted that "water should not 
be deemed to be surplus until the full entitlement 
for maximum power generation at the Sardar Sarovar 
river~bed power house has been accorded priority 
use," (pp 45 of its reply) 

Gujarat's Reply. 
A Gujarat has submitted that the Hon'ble 
Tribunal may make a self-contained Final Order as 


Suggested by the Union of India. 
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B AS regards B, it has submitted that "Gujarat 
and Rajasthan be permitted to utilise such surplus 
water for irrigation without any prescriptive rights," 
(pp 4-5 of its reply). 

Rajasthan's Reply 
A Rajasthan agrees with the suggestion. of the 
Union of India to make the Final Order self-contained, 
B As regards B, it has submitted that ‘the 
Hon'ble Tribunal may kindly include in the Final Order 
the directions regarding the beneficial use of un- 
utilised waters for irrigation." (page 8 of its reply). 


2e2.e2 Order Of The Tribunal. 





A The suggestion that the Final Order of the 
Tribunal may be made self-contained is acceptable, 

B As regards the unutilised water of a State 

in the interim period, this is to be treated as surplus 
water and has to be utilised by the various party States 
in terms of item (5)of Clause IV of the Final Order, 

203-1 Point Page 3 Of The Reference 
The Union of India has requested that the 

Tribunal may give explanation or guidance whether 

in framing the programme of operation of reservoirs 

at Narmadasagar and down below the Authority should 
keep in view not only the current requirements but 

also those of building up appropriate carryover in 


the reservoirs, 
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Madhya Pradesh's Reply. 
Madhya Pradesh has submitted that the dir- 


ections in Clause IX of the Final Order are based 

on ensuring 28 MAF utilisable flow at 75 per cent 
dependability and the carryover capacity required 
for the purpose has been worked out ard provided for. 
No clarification or modification is, therefore, 
considered necesSary. 


Maharashtra's Reply. 





Maharashtra has not offered any comments 
on this point. 

Gujarat's Reply. 

Gujarat has agreed to the point raised by 
Union of India and has stated that the Authority 
should keep in view not only the current require- 
ments but also those for building up appropriate 
carryover. (page 5 of its reply). 

Rajasthan's Reply. 

Rajasthan has submitted that "this should 
be left to the dscreatiatof the Narmada Control 
Authority. (page 9 of its reply). 

2.3.2 Order Of The Tribunal. 





Guideline (ii) in Clause IX of the Final 
Order reads as below:- 


(ii) Surplus or deficit utilisable supplies 
in a water year shall be shared to the 
extent feasible by the party States in the 
same proportion as their allotted shares 
in (i) above, 
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When surplus water becomes available in a 
year, it must first be utilised for filling up the 
reservoirs to capacity, and surplus water utilised 
for irrigation and other purposes only after that 
has been ensured. | 

In order to clarify this position, the 
following sentence should be added at the end of 
Puideline (ii) in Clause IX of the Final Order:- 

"The surplus water shall first be utilised 
for filling up the reservoirs to capacity 
and surplus water shall be utilised for 


irrigation and other purposes only after 
that has been ensured,” 


2.4.1 Foint 4 (Page 3.0f The Reference) 

The Union of India has asked for clari- 
fication regarding the apparent discrepancy in 
releases ex Maheshwar of 0,12 IAF in Clause IX of 
the Final Order of the Tribunal and 6.953 MAF cone 
sidered aS Power draft in item (c) of Statement 15.5 

Madhya Pradesh's Reply 

Madhya Pradesh has drawn attention to point 
20 of its reference, (Reference MP-1199, p.139-1, 
item (111)), pointing out the apparent discrepancy. 
(page 5 of its reply). 

Maharashtra's Reply 

Maharashtra has submitted that the apparent 
discrepancy in the figure of regulated releases ex 


Maheshwar needs clarification. (page 5 of its reply). 
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Gujarat has submitted that it has pointed 
out the same discrepancy in its reference (Refer- 
ence No.2 of 1978 pages 1-3). (pages -5~6 of its 
reply). 

Rajasthan has not commented on this point. 

2.4.2 Order Of The Tribunal. 

It is clarified that in Statement 15.5 
of the Report, the power draft at Maheshwar is 
taken to be the same as at Omkareshwar, namely 
6.953 MAF because the inflow from the eatehment 
between Omkareshwar amd Maheshvar would be mainly 
during the monsoon period and may not get regulated 
at Maheshwar for lack of storage capacity there for 
the purpose. However, the releases from Maheshwar 
would be 8.12 MAF as in the Final Order of the 
Tribunal, 

No change is needed in the Final Qrder on 
this account. 

2.561 Point 5 (page 3 Of The Reference). 

The Union of India has stated as under:~- 
"It hasbeen stated under Clause XI, Sub- 
Clause II(2), page 774, that "all buildings 
with their appurtenant Land situated between 
FRL 4138.8 m (455') and MWL 4141.21 m 
(460') including backwater effect" shall be 
acquired, The expression could be inter- 
preted to mean that the margin between 
RL +455! and RL +460t includes backwater 
effect. Perhaps the intention is to 
provide acquisition upto RL +460' plus 
backwater effect as under. Sub-clause 


II (3), page 774, it has been stated 
that ‘the backwater level at the highest 
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flood Level in Sardar Sarovar shall be worked 
out by the Central Water Commission in consul- 
tation with Madhya Pradesh and Gujarat.' 

This needs clarification." 


Madhya Pradesh's Reply. 

Madhya Pradesh has drawn attention to its 
submissions in this regard that the maximum water 
level in Sardar Sarovar reservoir including backwater 
effect shall not exceed RL 460! under any circumstance 
(page 5 of its reply). 

rashtra's I 

Maharastitra has drawn attention to its sub- 
missderi in this regard in its reference, seeking clari 
fication whether buildings coming within the backwate: 
effect even when above RL 460" should be acquired, 


(page 6 of its reply). 
Gujarat's Reply. 
Gujarat has submitted that the directions 
given in Clause XI, Sub-clause II(2) may be modified 
to read as under:- 
"Madhya Pradesh and Maharashtra shall also 
acquire for Sardar Sarovar Project under 
the provisions of the Land Acquisition Act, 
1894, all buildings with their appurtenant. 
land, situated between FRL +138.68 m(455') 

and the backwater level corresponding to the 


highest flood level + 141.21 m(460') at the 
dam." (pp 7-8 of its reply). 


Rajasthan's Reply. 
Rajasthan has mt offered any comments on 
this point. 
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2.5.2 Order Of The Tribunal 

In engineering practice MWL is referred 
to level in the vicinity of the dam. Progressively 
higher levels obtain at upstream locations in the 
reservoir depending upon the flow conditions, The 
backwater effect is at the upper end of the reser- 
voir and its profile has to be calculated, Acaqui- 
sition of buildings with their appurtenant lands 
have to be done upto the waterline corresponding 
to MWL 4141.21 m (460') at Sardar Sarovar Dam 
taking into account the surface slope in the 
reservoir and the backwater effect, 

The Final Order in Clause XI = Sub- 
clause II(2)shouM, for clarification, be modified 
to read as follows:- 

"Madhya Pradesh and Maharashtra shall also 
acquire for Sardar Sarovar Project under 
the provisions of the Land Acquisition Act, 
1894, all buildings with their appurtenant 
land situated between FRL + 438 -68 m(455!) 

and MIL +141.21m (460') as also those 
affected by the backwater effect resulting 
from MWL + 141 ,21m(460!) ." 

Also, the last sentence of Clause XI - 
Sub-clause V(2)(i) should be modified to read 
as under:- 

"Within three months after the receipt of 
the Majmuli/Taluka maps Gujarat shall mark 
thereon the boundary of the area situated 
below the FRL as also that between FRL and 
MWL including the area affected by back 
water resulting from MWL and shall return 


one respective set so marked to Madhya 
Pradesh and Maharashtra," 
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Further, in Clause XI Sub-clause V(2) (it), 
in the Last sentence substitute ; 
“Yas also those affected by the backwater effect 


resulting from MWL" for "including backwater 
effect". 


2.6.1 Point 6 (Page 3 Of The Reference) 

The Union of India has submitted that the 
Hoh'ble Tribunal may be pleased to consider whether 
it is essential to specify that the independent 
members should be appointed only in consultation 
with the four States, as per Clause XIV, Sub- 
clause 1(2) of the Final Order. 

Madhya Pradesh's Reply 

Madhya Pradesh has submitted that "no change 
in’ the orders of this Hon'ble Tribunal is called for." 
(page 6 of its reply). 

Maharashtra's Reply 

Maharashtra has submitted that "it is des- 
irable to make such appointments only in consultation 
with the four States." (page 6 of its reply). 

Gujarat's Reply 

| Gujarat has submitted that "it has no ob- 

jection to retaining the provision as contained in 
the decision or to modification suggested by the Union 
of India." (page 8 of its reply). 

Rajasthan's Reply 

Rajasthan has submitted that the order of 
this Hon'ble Tribunal does not require any change, 
(page 9 of its reply). 
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2.6.2 Order Of The Tribunal 

It is desirable for Covernment of India 
to consult the concerned States in this matter, 

It may be noted that consultation does not mean 
concurrence, 

No change is necessary in the Final Order 
in this regard. 

2.7.1 Point 7 (Page 4 Of The Reference) 

The Union of India has pointed out that it 
may lead to difficulties in the functioning of the 
Authority if the matters as set down in Clause XIV 
Sub-clause 4(2) of the Final Order are to be decided 
by a resolution at a meeting in which the Chairman 
and all the Members of the party States are to be 
present. 

Madhya Pradesh!s Reply 

Madhya Pradesh has stated that "any important 
and urgent matter as suggested should not be decided 
when all the States are not represented, It may 
affect the absentee State adversely, No further 
clarification is, therefore, called for.” | 
(page 7 of its reply). 

Maharashtra's Reply 

Maharashtra has submitted that for 
important items presence of all members is essential 
while for routine matters quorum of five members is 


already specified. (pag@7~-8 of its reply). 
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Gujarat's Repl 
Gujarat has submitted that Clause, XIV 4(2) 
may be modified to read as under:- 

"On the following matters the Authority shall 
record its decision by a Resolution only at a 
meeting whether adjourned or not at which the 
quorum laid down in Sub-clause (3) is present:- 
(i) Framing of Rules of Business; 


(ii) Delegation of functions to a Member or 
Secretary or any official of the Authority; 


(iii) Categorising any part of the business of 
the Authority as of a formal or routine 
nature” (page 10 of its reply). 

Rajasthan's Reply 

Rajasthan has.stated-that "there is no need 
for any change in the orders of this Hon'ble Tribunal." 
(page 10 of its reply). 

2.7.2 Order Of The Tribunal 

The matters under Clause XIV Sub-clause 4+(2) 
are important and decisions.on these matters are best 
taken with full representation of party States at the 
meeting. However, if any particular item under this 
Sub-clause cannot be disnosed of at two successive 
meetings owing to the absence of one or more members 
from the party States, it shall be disposed of under 
Sub-clause 3 of Clause XIV. 

The following proviso should be added at the 
end of Sub-clause 4(2) of Clause XIV pf the Final Order:- 

"However, if any particular item under this Sub- 

clause cannot be disposed of at two successive 
meetings owing to the absence of one or more 

Members from the party States, it shall be 


disposed of under Sub-clause 3 of Clause XIV." 
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2.8.1 Point 8 e 4 Of The Feference 

The Union of India has asked for guidance 
regarding the modalities of taking final decisions 
expeditiously by the Review Committee, 

Madhya Pradesh's Reply 

Madhya Pradesh has submitted that the 
decision of Review Committee will normally je Grane 
mous, but in case of difference of opinion, it may 
be by a majority. (page 7 of its reply). 

Maharashtra's Reply 

Maharashtra has submitted that in its view, 
in case of difference of opinion, the decision of 
Chairman, should be the decision of Review Committee, 
(page 8 of its reply). 

Gujarat's Reply 

Gujarat has drawn attention to the sub- 
mission made in its reference where it has proposed 
that decision may be taken when Chairman and at least 
two Members are present. (Reference No.2 of 1978 - 
pages 82-83, item 17) (pp.10-11 of its reply) 

Rajasthan's Reply 

Rajasthan has submitted that a decision of 
the Review Committee by majority should be binding 
on all party States. (page 10 of its reply). 

2.8.2 Order Of The Tribunal 
It is expected that the decisions of the 


Review Committee will mostly be by consensus, 
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Failing consensus the decision should be by a majority 
of votes of Members including the Chairman, Voting 
is implied in Sub-clause 14(2) of Clause XIV. 

‘It is conceivable that the Review Committee 
may not be able to meet frequently and there may be 
considerable delay in taking up a matter for review. 
Pending such a review, the decision of the Authority 
should prevail and be operative. However, in urgent 
cases, the Chairman of the Review Committee may, on 
the application of a party State, grant stay of any 
order of the Authority pending final decision on review, 

For these reasons, the following additions 
should be made in the Final Order by way of clari- 
fication. In Clause XIV, Sub-clause 14(3) of the 
Final Order the following addition should be made:- 

" Tt is expected that the decisiors of the 
Review Committee will be by consensus, 
Failing consensus it shall be by majority of 
votes ofM:embers including the Chairman," 

In Clause XIV, Sub-clause 13 of the Final 


Order, the following addition should be made:- 


= 
~— 


In urgent cases the Chairman of the Review 
Committee may, on the application oftheparty 
State, grant stay of any order of the Authority 
pending final decision on review." 

2.9.1 Point 9 (Page 5 Of The Re ference) 

The Union of India has stated that "the 


Hon'ble Tribunal have given their views on the 
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appropriate intensity of irrigation, extent of 
command area, water requirements etc." and has 
requested that the Hon'ble Tribunal may "give ex- 
planation and guidance that within the apportioned 
quantum of water use, the respective States may 
effect such modification in these planning aspects 
as they consider to be in their interests." 

Madhya Pradesh's Reply 

Madhya Pradesh has stated that it has already 
sought clarification on this aspect in its reference, 
(page 7 of its reply). 

Maharashtra's Reply 

Maharashtra has stated that modifications 
that do not affect irrigation or power interests of 
other State or States may be allowed to be made 
within the sanctioned allocations duly approved by 
the Authority. (page 9 of its reply). 

Gujarat's Reply 

Gujarat has submitted that the Hon'ble 
Tribunal may give such guidance and explanation as 
it may deem fit but these directions should be made 
applicable to all the party States uniformly. (page 
12 of its reply). 

Rajasthan's Reply 

Rajasthan has submitted that States should 
have full freedom regarding the mode and manner of 
actual utilisation of water in their territory. 


(page 11 of its reply). 
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2.9.2 Order Of The Tribunal 
The Tribunal has apportioned the waters of 
the Narmada between the party States after taking into 
consideration a number of factors, Some of these factors 
may change with further detailed investigations and 
passage of time. The CCA may require changes, the 
irrigation intensities may have to be varied and the 
cropping pattern may get modified to suit prevailing 
conditions. Likewise, the water requirements for 
domestic, industrial and thermal power may actually 
be different from that envisaged at present, Further- 
more, for a variety of reasons, it may become necessary 
to provide irrigation facilities to areas not covered 
by the proposals for use of, Narmada waters at present, 
It is, therefore, reasonable to give the party States — 
the freedom to vary within their share of water the 
pattern of water use and the areas to be served by 
such use within their respective State boundaries, 
In view of what is stated above, the following 
paragraphs be added under Clause III of the Final Order:- 
" (2) Further, it is clarified that the app- 
ortiomment relates to actual withdrawals 
and not consumptive use, 
(3) Within its share of water, each party 
State is free to make such changes in the 
pattern of water use and in the areas to 
be benefited within or outside the Narmada 
basin in its territory as it may consider 


necessary." 
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The existing paragraph under Clause III 

is to be numbered (1). 
2.10.1 Point 10(Pages5~60f The Reference) 

The Union of India has stated that as 
the pattern of power generation at Sardar Sarovar 
would follow that of irrigation, the seasonal 
component of power benefit during high irrigation 
period would not have the same value as the firm 
power benefit, Also, but for irrigation under the 
Navagam canal, the waters available at Navagam dam 
site could have been utilised for power generation 
at a higher level at river bed powerhouse, Further- 
more, Since the regulation of the reservoirs is to 
be governed by irrigation requirement, the allo-~ 
cation of the cost of regulation at Narmadasagar 
should take that into consideration, For the above 
stated considerations, the Union of India has 
requested for lower allocation of cost of common 
civil works of Sardar Sarovar Dam to power. 

Madhya Pradesh's Reply 

Madhya Pradesh agrees with the submission 
of Goverrment of India in this regard. It has 
submitted that the cost of the dam above RL 436 
to RL 455 should only be charged to the power 
portion of the Sardar Sarovar Project, as the 
dam has to be constructed upto FRL 436 for 
irrigation purpose and the raising of the dam 


above RL 436 only is for power generation, 
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It has alSo submitted that "by applying weightage 
of head at the river bed power station as also 
pointed out by Government of India, the cost of the 
dam chargeable to power portion works out to 38.4% 
or say 38%." (pp 7-9 of its reply). | 

Maharashtra's Reply 

Maharashtra has submitted that the change 
Suggested by the Government of India is clearly 
clarificatory and relates to the proper application 
of the 'facilities used method.! (pp 9-10 of its 
reply). 

Gujarat's Reply 


Gujarat has submitted that the Jnion of 
India's submission envisages review of a matter 
already decided by the Hon'ble Tribunal, It has 
further submitted that "In the planning envisaged 
in the decision of the Hon'ble Tribunal the flow of water 
passing through the river bed power house if 
converted into equivalent quantum of water passing 
through the canal head powerhouse would be iy times 
more for generating the same quantum of power, 
Computed in the manner aforesaid, apportionment of 
the capital cost of the dam and the appurtenant works 
between irrigation and power would be in the ratio 
of 36 3 64...." 

Gujarat concludes that the point raised by 
Union of India should be rejected.{(pp 12-16 of its 
reply). | 


ro 


Rajasthan's Reply 
Rajasthan has submitted that no further 


clarification is necessary (page 11 of its reply) 
2.10.2 Order Of The Tribunal 

The power that would be generated at Sardar 
Sarovar and pumped into the grid would be put a 
small fraction-of the grid capacity. The generation 
of power has to be viewed not in terms of Magawatts 
generated in any period but in terms of energy 
(Magawatts hours) produced during the period and 
absorbed in the grid system, Viewed in this light 
variation in power generation from month to month 
has hardly any significance in value. Moreover for 
a considerable period after commissioning the river 
bed powerhouse it can be operated in conjunction 
with the canal powerhouse to even out fluctuations, 

The share cost of common civil works charge- 
able to the Power portion of Sardar Sarovar comp lex 
has been calculated on the basis of the use of 
facilities method recommended by the Government of 
India in its letter No.1(6)/62-Policy dated 17th 
April,1967 (reproduced in Annexure XVII-1 of the 
Report), The common facility concerned in this 
case is the water used by the two functions viz., 
irrigation and power and this has been adopted as 
the basis for allocation of cost. The question of 
_applying weightage on account of the lower head in 


one of the two powerhouses does not arise. 
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Calculation for use of water for irrigation and power 
generation have been given in Annexure XVII-2 of the 
Report. 

The regulated releases from Narmadasagar 
would be such that releases from Maheshwar would be 
uniform to the extent feasible, Releases are to be 
regulated in the interest of power generation and 
not irrigation. As such no adjustment in the app- 
ortionmment of cost of common civil works at Narmada- 
Sagar in favour of power is called for. No adjustment 
is also called for in the matter of contribution of 
Sardar Sarovar to the cost of regulation at Narmada- 
Sagar. 

No change is required in the Final Order 
on this account, 

2.11.1 (Point 11 (Page 6 6f The Reference) 

In Clause IX, Sub-clause (iii) of the Final 
Order it has been provided that "the water available 
in the live storages of various reservoirs on the 30th 
June Shall be reckoned as an inflow to be shared in 
the next water year," 

The Union of India has submitted that the 
normal criteria of dependability of power from a 
hydro-station is 90 per cent and it is conceivable 
that provision of carry-over storage for use in a 90 
per cent year for, power generation may be found feasible 


for some future development site, It has stated that 
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"the clarification should safeguard against any 
such carryover provision also having to be drawn 
on ina 75 per cent year, The Hon'ble Tribunal may 
kindly clarify the position." | 

Madhya Pradesh's Reply 

Madhya Pradesh has submitted that "the 
provision of carryover proposed by this Hon'ble 
Tribunal is for a 75 per eek dependable use only 
and not for 90 per cent dependable use, Madhya 
Pradesh submits that provision of storages in the 
valley involves submergence and displacement of 
‘population and the igeesetewitons made so far do 
not indicate any possibility that it is conceivable | 
to provide carryover storage for use in a 90 per cent 
year for power generation at some future development 
site. Madhya Pradesh, therefore, submits that "it 
may not be appropriate to give any clarification on 
the basis of future imaginary development," | 
(page 10 of its reply). 

Maharashtra'ts Reply 

Maharashtra has not offered any comments. 

Gujarat's Reply 

Gujarat has submitted that "It is envisaged 
that the power generated would be incidental to the 
irrigation use of water. The clarification sought 
by Union of India is tantamount to giving priority 
to use of water for power generation over that for 


irrigation use, a point already decided by the 


he 


Hon'ble Tribunal. Gujarat submits that the point 
raised by the Union of India may be rejected. 
(pp 17-18 of its reply). 
| Rajasthan's Reply 

Rajasthan has submitted that no clarifi- 
cation is needed. It has further submitted that 
"reservoirs are constructed with a view to store 
water for irrigation use and the carryover required 
for such use. This carryover should not be allowed 
to be utilised to give a higher dependability for 
power generation." (pp 11-12 of its reply) 


2.11.2 Order Of The Tribunal 





While examining-the utilisation of the water 
of the Narmada by the party States, the Tribunal has 
considered the availability of water in its totality 
Bel the entire river system. No apportionment of 
water has been made by the Tribunal by category of 
use and as such no stored water can be earmarked 
exclusively for power generation. A carryover 
capacity provided ina reservoir from whatever 

consideration should be reckoned towards the carry~ 
| over capacity in the entire river pasin and should 
be operated as such, Further, it is to be realised 
that when a hydro-electric power station feeds energy 
into a grid with a very large capacity, the notion 
of 90 per cent dependability Loses its significance. 
No change is necessary in the Final Order 


on this account, 
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2.12.1 Point 12 (Page 6 Of The Reference) 

The Union of India has requested that the 
Hon'ble Tribunal may kindly consider inclusion, in 
Clause XIV, Sub-clause 1(2) of the Final Order, of 
"nominees from the Power Department of the Central 
Government and the Electricity Boards to Look after 
the interests of power generated in the- Narmada | 
Valley." 

Madhya Pradesh's Reply . 

Madhya Pradesh has submitted that it agrees 
with the suggestion of Government of India and has 
referred to its Reference for clarification (MP-1199, 
pp 134136) wherein it has proposed that the States 
of Madhya Fradesh, Gujarat and Maharashtra should 
each be represented on the Narmada Control Authority 
by two members each with the stipulated cualification, 
one from Irrigation Department and one from State 
Hlectricity Board or Blectricity Department. It has 
further suggested that the Central Government should 
be represented by two members, one from Central Water 
Commission and the other from Central Electricity 
Authobity. (pp 10-11 of its reply). 

Maharashtra's Reply 

Maharashtra has submitted that it supports 
fully the views of Central Government. (page 10 
of its reply). 


Gujarat's Reply 

Gujarat has aged that there is no repres-~ 
entation for the Electricity Boards of the concerned 
Authority and has submitted that it would be open 
to the party States concerned to select its repres- 
entative from its Electricity Board. If each State 
is entitled to send two representatives, the consti- 
tution of the Authority would be unwieldy. Gujarat 
has further submitted that if only Madhya Pradesh, 
Maharashtra and Gujarat are to be empowered to 
nominate an additional member each on the Authority, 
the. balance of equality among the States would be 
upset. (pp 18-19 of its reply). 

Rajasthan's Reply 

Rajasthan has Submitted that "it is not 
necessary to increase the number of members of Narmada 
Control Authority. The Union of India may appoint 
an officer from Electricity Board or Power Department 
to one of the three posts of independent members, 
if it so desires." (page 12 of its reply). 

2.12.2 Order Of The Tribunal 

For efficient functioning, the Authority 
has to be a compact’ body. It is sufficient for 
each State to have one suitabie representative on the 
Authority. It is not necessary that each concerned 
Department or Board should be represented therein, 
It is also conceivable that there would not be 


sufficient work for the representatives of the States 
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to justify their full time appointment. In order 
to give the party States the freedom to nominate 
their engineer members from the Department dealing 
with irrigation or power or the State Blectricity 
Board, the following words should be added after 
“the Irrigation Department" in the first sentence of 
Sub-clause 1(2) of Clause XIV of the Final Order:- 
' Power Department or the State Electricity 
Board!, 
2.13.1 Point 13 (Bage 7 Of The Reference) 
| Tne Union of India has submitted that the 
Hon'ble Tribunal may consider consultation with the 
Central Electricity Authority also in addition to 
Planning Commission, Central Water Commission, etc. 
ordered in Clause XIV, Sub-clause 8(3)(i). 
Madhya Pradesh's Reply 
Madhya Pradesh has submitted that it agrees 
with the suggestion of Government of India. (page 11 
of its reply). 
Maharashtra's Reply 
Maharashtra has submitted that it fully 
agrees with the suggestion of Goverment of India. 
(pp 10-11 of its reply). 
Gujarat'!s Reply 
Gujarat has submitted that " it sees no 
objection to submitting simultaneously the copies 
of the project reports to the Central Water 
Commission, Planning Commission and Central 


Electricity Authority, The Hon'ble Tribunal may 
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decide the matter as it may deem fit." (pp 19-20 of 
its reply). 
Rajasthan's Reply 


Rajasthan has not offered any comments, 
2.13.2 Order Of The Tribunal 
The submission of the Union of India ia 





acceptable, The words ‘Central Blectricity Authority! 
Should be added in the second sentence of Clause XIV 
Sub-clause 8(3)(i) of the Final Order. The modified 
sentence will read as under:- 

" The Authority shall point out to the States 
concerned, the Central Water Commission, the 
Central Electricity Authority and Planning 
Commission any features of these projects 
w-hich may conflict with the implementation 
of Order of the Tribunal." 

A corresponding change should be made in 
Sub-clause 8(3)(i) in Chapter XVIII of the Report. 
2.14.1 Point 14% (Bage:8) Of The Reference) 
The Union of India has pointed out the 
following typographical errors in the Report:- 
In paragraph 4.1.17 read 30th June for 
31st June 
In paragraph 5.3.2 read 81.357 lakh acres 
for 81.357 acres, 
Madhya Pradesh's Reply 
Madhya Pradesh has agreed that these and any 
other typographical errors in the Report may be 
rectified. (page 11 of its reply). | 
Maharashtra'ts Reply 
Maharashtra has not offered any comments on 


this point, 
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Gujarat's Reply 

Gujavat has submitted that the said typo- 
graphical errors may be corrected. (page 20 of 
its reply). 

Rajasthan's Reply 

Rajasthan has not offered any comments on 
this point, 

2.14.2 Order: 3% The Tribunal 





The typographical errors may be corrected. 
2.15.1 Advice of Assessors 

We have consulted our Technical Assessors 
Dr. M.R, Chopra, Shri Balwant Singh Nag and Shri 
C.S. Padmanabha Aiyar with regard to the subject 
matter of this Chapter.) They advise us that they 
all entirely agree with the views expressed by us 
and the orders passed by us on all the points dealt 
with in this Chapter. 
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ANNEXURE II,1 
CMP No. 19/1979 
BEFORE TH NARMADA WATER DISPUTES TRIBUNAL 
In the matter of: Water Disputes regarding the 
Inter-State River Narmada and 
the’ River Valley Thereof 
AND 
In the matter of: 
The State of Gujarat eee- Complainant. 
AGAINST 


The State of Madhya 
Pradesh and others, «eee Respondents, 


Subject: Statement by the, Union of India. 
May it please this Hon'ble Tribunal, | 

_ The Union of India filed its Reference No.1 
of 1978 on 15th November, 1978, to which the States 
of Gujarat, Madhya Pradesh, Maharashtra and Rajasthan 
filed their replies as per CMP Nos. 4,1,3 & 2 of 
1979 respectively. The party S’ ates appearing before 
the Hon'ble Tribunal have in their replies expressed 
divergent views on many of the points contained in > 
the Reference by the Union of India. Since the 
Union of India is anxious to continue to maintain a 
neutral stand on such matters and does not want to 
lend an impression, either directly or indirectly, 
that it either supports or opposes any of the party 
States in these matters, the Union of India has taken 
the decision not to present any arguments or file 


any rejoinder. 
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The Counsel for the Union of India made 
verbal submissions to this effect before the 
Hon'ble Tribunal on 11th April,1979. As prayed 
by the Counsel, the Hon'ble Tribunal was pleased 
to. grant time to the Union of India till 17th 
Apri1,1979 to file a CMP for placing on record its 
Submissions on the replies of the Stategof Gujarat, 
Madhya Pradesh, Maharashtra and Rajasthan to 
Reference No.1 of 1978 made by the Union of India 
before the Tribunal. Accordingly, in respect of 
each item of the Reference, the following submissions 
are made by the Union of Indias- 

Item - 1 

Taking note of the replies of the States 
of Gujarat, Madhya Pradesh, Maharashtra and 
Rajasthan on this point, the Union of India does 
not propose to give any rejoinder or present any 
arguments, The Hon'ble Tribunal may pass such 
orders as it deems proper. 

Item = 2 

Taking note of the replies of the States 
of Gujarat, Madhya Pradesh, Maharashtra and 
Rajasthan on this point, the Union of India does 
not propose to give any rejoinder or present any 
arguments, The Hon'ble Tribunal may pass Such 


orders as it deems proper. 
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Item - 3 
Taking note of the replies of the States of 


Gujarat, Madhya Pradesh, Maharashtra and Rajasthan 
on this point, the Union of India does not propose 
to give any rejoinder or present any arguments. The 
Hon'ble Tribunal may pass such orders as it de ems 


proper. 


Item % 

The Governmmentsof Gujarat and Madhya Pradesh 
have also made similar references, The Union of India 
does not propose to give any rejoinder or present any 
arguments, The Hon'ble Tribunal may pass such orders 
as it deems proper. 

Item - 5 

The Government.of Maharashtra have also made 
a similar reference, The Union of India does: not 
propose to give any rejoinder or present any argue 
ments, The Hon'ble Tribunal may pass such orders 
as it deems proper, 

Item ~ 6 

Taking note of the replies of the States of 
Gujarat, Madhya Pradesh, Maharashtra and Rajasthan 
on this point, the Union of India does not propose 
to give any rejoinder or present any arguments, The 
Hon'ble Tribunal may pass such orders as it deems 
proper. . 

Item - 7 

Taking note of the replies of the States of 


zp 


Gujarat, Madhya Pradesh, Maharashtra and Rajasthan 
on this point, the Union of India does not propose 
to give any rejoinder or present any arguments. 
The Hon'ble Tribunal may pass such orders as it 
deems necessary. 

Item - 8 

Taking note of the replies of the States 
of Gujarat, Madhya Pradesh, Maharashtra and hajasthan 
on this point, the Union of India does not propose 
to give any rejoinder or present any arguments, 
The Hon'ble Tribunal may pass such orders as it 
deems proper, 

Item - 9 

The Government of Madhya Pradesh have made 
a Similar reference, The Union of India does not 
propose to give any rejoinder or present any argu- 
ments, The Hon'ble Tribunal may pass such orders 
as it deems proper. 

Item - 10 

In view of the controversial nature of 
this issue, the Union of India does not want to 
appear to take sides with one or more of the 
States against the others, The Union of India, 
therefore, does not propose to give any rejoinder 
or present any arguments, The Union of India 
does not also want to press this point. The 
Hon'ble Tribunal may pass such orders as it deems 


proper. 


Item ~ {1 
Taking note of the replies of the States 


of Gujarat, Madhya Pradesh, Maharashtra and Rajasthan 
on this point, the Union of India does not propose 
to give any rejoinder or present any arguments. The 
Union of India does not also want to press this point. 
The Hon'ble Tribunal may pass such orders as it deems 
proper. 

Item - 12 

Taking note of the replies of the States 
of Gujarat, Madhya Pradesh, Maharashtra and Rajasthan 
on this point, the Union of India does not propose 
to give any rejoinder or present any arguments, The 
Hon'ble Tribunal may pass such orders as it deems 
proper, 

Item - 13 

The Governments of Madhya Pradesh and 
Maharashtra have expressed agreement with regard to 
this reference, The Government of Cujarat have 
indicated that they have no objection to submission 
of the copies of the Project Reports to the Central 
Water Commission, the Planning Commission and the 
Central Electricity Authority. The Union of India 
does not propose to give any Rejoinder or present 
any arguments. The Hon'ble Tribunal may pass such 


orders as it deems proper. 
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Item - 14 
The Union of India has only referred here 
to a few typographical errors, The Hon'ble Tribunal 


may pass Such orders as it deems proper, 


Settled bys 


Sd/- 
Smt. Shyamla Pappu ( R.V. Ranthidevan ) 
Senior Counsel for | Deputy Secretary to the 


the Goverment of India Government of India 
Ministry of Agriculture 
and Irrigation(Department 
of Irrigation). 


New Delhi 
Dated the 17th April,1979. 
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CHAPTZR III 
REFERENCE NO.2 OF 1978 BY THE STATE 07 GUJARAT 


3.1 In this reference, the State of Gujarat seeks 
clarification/explanation/guidance on 25 points 
mentioned and dealt with in this Chapter. 

3.1.1 At the outset, it is necessary to state 
that points 1,2,3 and 7 are outside the scope of 
Section 5(3) of the Inter-State Water Disputes Act. 
It 1s not legally permissible for Gujarat to make 
a reference on these points under the guise of 
clarification or guidance. 

3.1.2 Apart from this ground of rejection, we 
have also considered these points on their merit 
and have come to the conclusion that none of these 
voints has any substance. 

3.4.3 Ht 2 1-6 0 e Refer 

A. Gujarat has submitted that for determining 
the heieht of Sardar Sarovar Dam uniform 
releases from Maheshwar reservoir of 0.677 
MAF per month i.e. 8.124 MAF per year have 
been taken while for the purpose of working 
out credit by Sardar Sarovar to Narmada- 
sagar regulated releases frnm Maheshwar 
of only 6.953 MAF have been taken. Gujarat 
has submitted that with the reduced regulated 
releases of 6.953 MAF from Mahe shwar, the 
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FRL of Sardar Sarovar Dam required for 
irrigation only works out to 447 ft. and 
that for power and irrigation to 461 ft. 
B. Gujarat has submitted that in working out 
the carryover capacity the Tribunal has 
adopted a total evaporation loss of 3.44 
MAF as given by Madhya Pradesh instead of 
4.26 MAF which obtains according to Gujarat. 
If Gujarat's figure is adopted, the FRL of 
-Sardar Sarovar for irrigation alone would 
come to RL 460 ft... and for power and 
drrization together RL 473 ft. 
Madhya Pradesh's Reply 
Madhya Pradesh has submitted that "Gujarat 
has not furnished essential details in support of 
its contentions about increase in full reservoir level 
of Sardar Sarovar due to adoption of the figures of 
evaporation losses and regulated releases proposed 
by Gujarat. Madhya Pradesh reserves its right to 
comment on these details as and when the same are 
made available by Gujarat." (Page 19-A of its reply) 


Maharashtra's Reply 
Maharashtra has stated that the change in 





the regulated releases from Narmadasagar according 
to Gujarat will lead to major changes in the decision 
of the Tribunal. Hence, it has submitted that "this 
cannot and in any event, ought not to be dme by 

this Hon'ble Tribunal in the present reference." 
(Page 21 of its reply) 
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Bajasthan's Reply 


Rajasthan has not offered any comments on 


this point. 


3.1.4 


A, 


Order Of The Tribunal 

As stated at page 2 of the reference itself, 
the regulated release below Omkaresh-var 

and Maheshwar is 6,953 MAF, there being no 
consumptive use ex-Maheshwar. It has been 
explained in paragraph 11.9.1 of the Report, 
as quoted at page 1 of the reference, that 
Madhya Pradesh would need to release at 
Maheshwar 8.122 Maf for the total requirement 
of 10 MAF at Sardar Sarovar. The difference 
between 8 122 MAF and 6.953 MAF represents 
the unregulated inflows from the catchment 
between Oukareshwar tha Maheshwar. There is 
no storage capacity at Maheshwar for the 
purpose of regulation. 

In its reference, Gujarat has assumed 
that the power draft of 6.953 MAF per annum 
at Maheshwar would be uniform in all the 
twelve months. This assumption is not 
correct, Gujarat overlooks the possibility 
of curtailing the releases from Omkareshwar 
in the filling period in order to provide 
uniform releases from Maheshwar to the 
extent feasible, taking into account the 
uregulated inflows from the catchment 


between Omkareshwar and Maheshwar. Because 
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of this adjustment in regulation, highér 
releases of 0.677 MAF would obtain at 
Maheshwar in the non-filling period. 

Further it should be pointed out that 
even when the power draft at Maheshwar is 
taken at 8.122 MAF in Statement 15.5 of 
the Report, the vower generation attribu- 
table to Narmadasagar still remains 30 MWs 
and the apportionment of cost is not affected. 
Therefore, the figure 6.953 MAF per annum 
adopted 4s power draft,is not relevant for 
fixing the height of the dam. The heieht 
has been determined in relation to the 
release of 8.122 MAF Fil Maheshwar. No 
change is required in the FRL as determined 
in the Report. 

As regards B, the main difference in 
evaporation loss is in respect of the loss 
from pumping schemes nroposed by Madhya 
Pradesh. Gujarat contends that evaporation 
loss will occur in such schemes also while 
Madhya Pradesh has argued that there will 
be no evaporation loss from such schemes 
which draw water from the river flows 
directly. Gujarat had earlier made the same 
contention in Bxhibit G-1097 which was 
rejected. 

No further elarificstion is necessary 


and no change in the Final Order is required. 
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3.2.1 Point 2 (pp 7-12 Of The Reference) 
Gujarat has made the submission "that the 








Hon'ble Tribunal should reconsider its Order resarding 
flood control and fixing of MYL by consiiering:- 

(i) moderated flood of 16 lakh cusecs | 
instead of 22 lakh cusecs corresponding 
to thousand year flood at 30.7 lakh 
‘cusecs; and . 

(44) realistic time of travel of flood from 
the Narmadasagar to Sardar Sarovar for 
advance depletion of the Sardar Sarovar." 

Madh radesh's Re 

As regards time of travel of flood from 

Narmadasagir to Sardar Sarovar, Madhya Pradesh has 
pointed out that "the flood coming down from Narmada- 
sagar will first raise the level at Omkareshwar to 
its MWL and then the peak flood will flow down from 
Omkareshwar. The outflows from Omkareshwar will 
again be retained, to a certain extent, at Maheshwar 
and after the level rises to the MWL at Maheshwar, 
the peak flood will flow down to Sardar Sarovar. — 
In these circumstances, the time-interval of 18 

to 20 hours adopted by this Hon'ble Tribunal 1s 
justified." (Page 23 of its reply). 

Maharasntra's Renly 

Maharashtra has pointed out that the 

Tribunal has in para 11.16.11 stated that "for 
1970 flood (as estimated by Gujarat) with a 
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return period of 150 years the peak outflow would 
be 16 lakh cusecs. Tht flood embankments are 
generally provided for floods of a return period of 
lon years, risks being accepted for higher floods. 
Hence the submission of Gujarat to consider the 
moderated outflow of 16 lakh cusecs for a 10N0-year 
flood of 30.7 lakh cusecs does not merit considera- 
tion . Further, if a moderated outflow for a 
lood-year flood of 30.7 lakh cusecs (as estimted 
by Gujarat) 18 to be restricted to 16 lakh cuse¢s 
as against 22 lakh cusecs,. it will mean raising of 
MWL substantially above +460, involving higher 
submergence in Madhya Pradesh and Maharashtra. 
Maharashtra submits that such a raising of MWL has 
already been rejected by the Tribunal and is totally — 
unwarranted." (pages 23-24 of its reply). 

As regards travel time of flood from Narmada- 
sagar to Sardar Sarovar, Maharashtra has stated that 
even if all the gates are not onened, the time required 
for depletion of Sardar Sarovar would be less than 
10 hours, implying that a warning of even less than 
10 hours would suffice. (Rage 22 of its reply). 

Rajasthan's Jteply 

Rajasthan has not offered any comments on 
this point. 

3.2.2 Order Of The Tribunal 

In paragraph 11.16.11 of the Report, it has 

been stated that "in a flood of the Maenitude of 1970, 
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estimated at 24.5 lakh cusecs by Gujarat and 18,37 
lakh cusecs by Mahar2shtra, with outflows from 
Narmadasarar restricted to 10 lakh cusecs, the peak 
outflow from Sardar Sarovar would be about 16 lakh 
cusecs for the Gujarat figure of the flood and about 
1l lakh cusees for Maharashtra figure." Further it 
has been stated in paragraph 11.16.12 -of the Report 
that " the return period of the 1970 flood has been 
stated by Maharashtra to be 88 years (Exhibit MR-142 
p-100) while Gujirat has figured out the period to 
be 150 years" (Exhibit @=723, pe73)- Flood embank- 
ments are. generally provided for floods of a return 
period of 100 years, risk being accepted for hivher 
floods. It would be quite practicable to provide 
embankments for the moderated 1970 flood outflows 
from Sardar Sarovar mentioned in paragraph 11,.16.1. 
A greater moderation of flood would require a higher 
MWL at Sardar Sarovar involving aubmergence of 
larger area under the reservoir. This is not 
considered justified. 

As regards the travel time of flood. from 
Narmadasagar to Sardar Sarovar, even if the time is 
less than 18-20 hours, there will be a sienificant 
time interval due to moderating effect of two 
spillways at Omkareshwar and Maheshwar or in their 
absence due to valley storage in the river channel 
in that reach. In view of this, no change in the 


MWL is warranted. 
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No chance is required in the Final Order on 
this account. 

3.3.1 Point 3 (nn la-19 Of The Reference) 

Gujarat has submitted that the following 
clause may be added at the end of Clause VIT of the 
Final Order:- . 

"Gujarat is, however, permitted to vrovide 

wider foundation for a dam with FRL 530'. 

The cost attributable to such wider founda- 

fion shall be borne by Gujarat in the first 

instance." 
Gujarat's argument is that the equitable anportion- 
ment of water in Clauses III and IV is based on the 
data available at present for assessment of needs 
of Madhya Pradesh and Gujarat and that when surveys 
are carried out the CCA that. may be available for 
irrigation in Madhya Pradesh may turn out to be 
less than that considered by the Yon'ble Tribunal. 
Also, if at the time of review Gujarat can vosi- 
tively show that irrigation of Sanni and the Rann 
area from Narmada waters is not uneconomic, the 
said area would be eligible for getting its 
equitable share of water. Furthermore, Gujarat 
avers that Madhya Pradesh is neither in a position 
to increase the carryover capacity in its reservoirs 
to an ageregate of 5.48 MAF nor is able to adjust 
the pattern of its water use. “Sufarat, thus anti- 


cipates a higher allocation of water on review 
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after 45 years and, therefore, envisages that the 
height of Sardar Sarovar Dam may have to be raised, 
Gujarat, therefore, seeks to nrovice a wider founda- 
tion for a dam of height with FRL 530, that is, 2 
dam 75 feet higher than the one now permitted to be 
constructed. 
dh radesh's Re 

Madhya Pradesh has objected to Gujarat's 
sugrestion and has stated that "even if it is assumed 
that widening of the foundations for raising the 
dam is reouired &t the time of the review this can 
be done then without much difficulty and it is not 
necessary to 20 into the matter at this stage raising 
uncalled for controversy. Provision of wider founda- 
tions at Sardar Sarovar will create difficulties in 
resettlement of the oustees." (pp 30-31 of its reply). 

Maharashtra's Renly 

Maharashtra contends that "it would not only 
be unwise to permit such wider foundation for Sardar 
Sarovar dam to justify ultimately a dam for FRL 530 
but it would indeed act as constant irritant and a 
cause for fresh disputes and hindrance in smooth 
and co~operative attitude of the particinant States 
even within the period of 45 years. In any event 
Maharashtra cannot be exnected to pay any share in 
the cost of the wider foundation than necessary for 
the FRL 455 dam, at any later date." (Page 28 of 
its reply). 
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Fa jasthan's Reply 

Rajasthan has not offered any comments on 
this point. 

3.3.2 Order Of The Tribunal, 

The proposition of Gujarat amounts to accept- 
ance in principle by this Tribunal at this Stage the 
admissibility of (a) submerging additional land in 
Madhya Pradesh and Maharashtra upto 2,37,178 acres, 
(difference between submergence of 91,500 acres 
at RL 455 and 3,28,678 acres at RL 530), (b) drowning 
of Maheshwar dam and power plant in Madhya Pradesh 
and (c) affecting Maheshwar town, after 45 years. 
This is not acceptable. 

As we have already said, this point is out= 
side the scope of the reference under Section 5(3) 
of the Inter-State Water Disputes Act, 1956. 

No clarification is necessary and no change 
is required in the Final Order on this account. 

3.4.1 nt 4 20-21 Of The Reference 

Gujarat has submitted that Clause V of 
the Final Order prescribing review after 45 years 
should be modified to cover Clauses VII, VIII, 

IX,X and XI of the Final Order also. 

Ma dh radesh's Repl 

Madhya Pradesh has submitted that "Gujarat's 
proposal to make the ClausesVII, VIII, IX, X and XI 


also subject to review after 45 years is only 
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hypothetical and speculative and my be rejected." 
(Page 33 of its reply? . 

Maharashtra's Reply 

Maharashtra has stated that "it has also 
raised this point and sought for an explamtion whe- 
ther having regard to the changed circumstances, 
exigencies of the case and the realities of the 
situation prevailing after a period of 45 years, 
Clauses other than Clauses III and IV be also made 
subject to review after a period of 45 years," 
(pages 15-16 of its reply). 

Taiasthan's Reply 

Rajasthan has not offered any comments on 
this point. 

3.4.2 Order Of The Tri buna J. 

The intention of the Tribunal was that not 
only Clauses III and IV but also all other conse- 
quential clauses should be made subject to review 
after 45 years but due to inadvertence, only 
Clauses III and IV were mentioned. A new 
Clause, Clause XVI should, therefore, be added 
in the Final Order to the following effect:- 


Clause XVI: Period Of Operation Of Certain Clauses 
Of The Final Order. 


In addition to Clauses III and IV (mentioned 
in Clause V), our Orders in Clause VII with regard to 
Full Rservoir Level and Maximum Water level of 
the Sardar Sarovar, Clause VIII with regard to 
sharing of Costs and Benefits, Clause IX with 
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regard to Regulated Releases to be made by Madhya 
Pradesh for the Requirement of Sardar Sarovar 
Project, Clause X with regard to fayment to be mde 
by Gujarat to Madhya Pradesh for such Regulated 
Releases, Clause XII with regard to Allocation of 
Cost of Sardar Sarovar Project between Irrigation 
and Power, Clause XIII with regard to Allocation of 
Irrigation Component of Cost of Sardar Sarovar 
Project between Gujarat and Rajasthan and Clause 
XIV as regards Machinery are all made subject to 
review at any time after a period of 45 years from 
the date of publication of the Decision of the 
Tribunal in the Official Gezette. . 
Clause V also requires a slight verbal 
change and is modified to the following effectt- 


Clause V: Period Of Operation Of The Order Of 
Rpportionment, 


Our Orders with regard to the equitable 
Allocation in Clauses III and IV are made subject 
to review at any time after a period of 45 years 
from the date of publication of the Decision of 
the Tribunal in the Official Gazette. 

3.5.1 Point 5 ( pp. 22-27 Of The Reference). 

Gujarat has submitted that Clause IV of 
the Final Order may be modified by inserting therein 
the following Sub-clause as Sub-clause (6) so as to 
include the following direction ¢~ 

"6, During the years in which Madhya Pradesh 
and for Maharashtra cannot utilise the 


69 


Narmada Waters upto their allocated 
shares, and, therefore, flows of the 
Narmada reaching Navagam are in excess 
of shares allocated to Gujarat and Rajasthan, 
it will be open to Gujarat and Rajasthan 
to utilise such surplus waters for irrigs- 
tion without any prescriptive rights. No 
adjustments on that account shall be mde 
in the following water year of such use 
in excess of the authorised use." 
Madhya Pradesh's Reply 
Madhya Pradesh has submitted that "Gujarat's 
contention is fallacious and incorrect and is belted 
by the terms of Sub-clause (5) of Clause IV," 
(page 34 of its reply). 
Maharashtra's Reply 
Maharashtra has submitted that any caveat 
that such use of surplus supplies would be permissible 
“without creating prescriptive rights" is illusory. 
It contends that if at all Gujarat is permitted 
to use such surplus waters it should be for 
"excluding Banni & Ranns and Mahi, without creating 
prescriptive rights”, Maharashtra has further 
pointed out that "water should not be deemed to be 
surplus wntil full entitlement for maximum power 
generation at the river bed power house has been 


accorded priority." (Page 29 of its reply). 
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Rajasthan has not offered any comments on 

this point. 
3.5.2 Order Of The Tribunal 

‘Sub-clause (5) of Clause IV of the Final 
Order of the Tribunal states, inter alia, that "in 
many years there will be surplus waters in the fill- 
ing period after meeting the storage reouirements 
and withdrawals during the period. . .» eer ae! %, ae a 
desirable that water, which would go waste without 
even generating power at. the last river bed power 
house, should be allowed to be utilised by the party 
States to the extent they can." This Sub-clause 
stipulates that only such water over and above 
their share can be utilised for irrigation by the 
party States as cannot even generate power, This 
surplus can be due to excessive inflow during the 
year or due to inability of Madhya Pradesh or 
Maharashtra to utilise their due share for whatever 
reason. Gujarat and Rajasthan cannot utilise any 
water which becomes surplus out of the share of 
Madhva Pradesh and Maharashtra if it can generate 
power at the river bed power house at Sardar Sarovar 
of which Madhya Pradesh and Maharashtra are the main 
beneficiaries. 

The suggestion of Gujarat is not acceptable 
and no change is required in the Final Order in 


this regard. 
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3.6.1 Point 6 (pp 28-31 Of The Reference) 


Gujarat has suggested that when water starts 
going waste to sea without generating nower at 
Sardar Sarovar, the upstream States should be permitt- 
ed to use the waters over and above their allocated 
share only from the reservoirs which are full and 
spilling. 

Madhya Pradesh's Reply 

- Madhya Pradesh has submitted that "the 
modification sought by Gujarat is unwarranted and 
unnecessary." (Page 35 ofits reply). 

Maharashtra'ts Reply 

Maharashtra has submitted that (a) even 
though all the reservoirs in Madhya Pradesh are full 
and the last reservoir in Madhya Pradesh is over- 
flowing, Madhya Pradesh and Maharashtra should be 
allowed to utilise surplus water only when the Sardar 
Sarovar starts overflowing after generation of 
maximum power at the river bed power house. On the 
other hand, when all the reservoirs in Madhya 
Pradesh are not full but the Sardar Sarovar is 
spilling after generation of maximum power, 

Madhya Pradesh and Maharashtra should be at 
liberty to utilisethe surplus waters below the last 
dam in Madhya Pradesh by pumving. (b) The use of 
such surplus waters should, however, be accounted 
for against the share of surplus water against the 
respective States ina particular year. ( page 16 
of its reply). 
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Fajasthan's Reply 
Rajasthan has not offered any comments on™. 
this pointe 
3.6.2 Order Of The Tribunal 
Sub-clause (5) of Clause IV of the Final 
Order runs as follows!- 

" (5) It may be mentioned that in many years 
there will be surplus water in the filling 
period after meeting the storage requirements 
and withdrawals during the period. This will 
flow down.to sea, Only a portion of it will 

_ be utilisable for generating power at Sardar 
Sarovar river-bed powerhouse, and the rest 
will go waste. It is desirable that water, 
which would go waste without even generating 
power at the last river-bed power house, should 
be allowed to be utilised by the party States 
to the extent they can. 

Gujarat is, therefore, directed that 
whenever water starts going waste to sea, 
_without generating power, Gujarat shall in- 

form the Narmda Control Authority (herein- 
after referred to as the Authority), with 
copies to designated representatives of all 

the concerned States, and Gujarat shall also 
inform them when such flows ceasee During the 
period of such flows, the party States my 
utilise them as they like, and such utilisation 
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by the party States will not count towards 
allotment of supplies to them, but use of 
such water will uot establish any prescriptive 
right." . 

The intention of the_Tribunal is that when 
water starts spilling at Sardar Sarovar without gen- 
erating power, only such water would ie utilised from 
an upstream reservoir as it spilling from it as 
otherwise it would be tantamount to utilising stored 
water and not water going waste. | 

By way of clarification the wording of the 
second part of the Sub-clause 5 of. Clause IV of the 
Final Order should be Saeed as undert- 

" Gujarat is, therefore, directed that when- 
ever water starts going waste to sea without 
generating power, or based on the information 
received from upstream gauging stations it 
anticipates that water would so go waste, it 
shall inform the Narmada Control Authority 
(hereinafter referred to as the Authority) 

and the designated representatives of all the 
concerned States, Gujarat shall also inform them 
when such flows cease, During the period of such 
flows, the party States whose reservoirs are spill- 
ing and the spillwater cannot be stored else- 
where, my ntllise such flows from the said 


reservoirs as they like and such utilisztion 
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by the party States will not count towards 
allotment of supplies to them, but use of 
such water will not establish any prescript- 
ive rights." 

Selva Point 7} 32 to 52 Of The Reference 

Regarding sharing of costs and benefits 
of. Sardar Sarovar Power Comnlex by the party States, 
Gujarat has stated that "the compensation payable 
or the share of Madhya Pradesh and Maharashtra 
would be rational and eauitable only if it is 
based on the actual consumptive utilisation, and 
not on.any assumed consumptive utilisation." 
Gujarat submits that the shares o:’ Madhya Pradesh, 
Maharashtra and Gujarat should be fixed " taking 
actual consumptive utilisation. The share of 
each State can be determined instantaneously or 
on the basis of actual consumptive utilisation 
during preceding year." It has also outlined a 
procedure for such determination. (Page 40 of 
its reference). 

On the above basis Gujarat has proposed 
that from the second year of commissioning of 
Sardar Sarovar Power Complex, " the share of 
power of each State at any point of time during 
a year shall be based on actual consumptive | 
utilisation during the preceding year and shall be 
determined as under:- 

Gujarat 0.3716 X 


Madhya Pradesh 0.4242 X+ 0.6750 Y 
Maharashtra 0.2042 X + 0.3250 Y 
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Where X and Y are resnectively the figures of net 
power produced at Navaeam at river bed and canal 
head nower houses during the preceding year," 
(Pages 44 to 46 of its reference). 

It has further stated that "if the Hon'ble 
Tribunal is not inclined to effect a mA jor change in 
the orders wei in its decision, directions may be 
given to suite: up the accounts annually. Share of 
power of each State for the year sh@ll be determined 
taking into Sons taare tion debits and/or credits based 
on afifference between actual and adsumed power drafts 
during the preceding year." It has worked out an 
example of how the difference between the actual and 
assumed power draft is to be reckoned in the shares 
of the States. ( Pages 50 & Sl of its reference). 

Madhya Pradesh has statad that " even on the 
apvlication of Gujarat's principle that sharing should 
take into account the actwal consumptive utilisation, 
if the said utilisation varies the total power 
generation would vary proportionktely and such 
variation will be shared by the concerned States as 
the shares are determined on a parcentage basis,” 
(page 37 of its reply). 

Ma ahya Pradesh has further submitted that 
"it is not necessary to determine ‘the shares of 
power instantaneously or on the basis of actual 
consumptive utilisation by the congerned States 
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during the preceding year as the yearly variations 
will be automatically taken care of by sharing 
the power on a percentage basis." ( Page 40 of 
its reply ) 

Mahara shtra's Reply 

Maharashtra has stated that "the claims 
and suggestions made by Gujarat in item No.7 are 
in effect matters involving reconsideration 
of decisions already arrived at by the Tribunal 
and cannot and ought not to be permitted." 

Maharaghtra has also stated that "by its 
proposal Gujarat wishes to take the cream of the 
power benefits within the initial period of 35 
years and at the time of review seeks to restore 
its rights to power from the canal head power house." 
( Page 32 of its reply 

Regarding squaring up of accounts annually 
it has stated "AS regards sovaring up of accounts 
Maharashtra has no objection to sqwring up the 
accounts annwlly ut it has the strongest 
objection to squating up annwily the accounts 
according to the example given on page 51 of the 
Gujarat's réfereners. Instead it has suggested 
"the actual, power drawals during the year my 
be adjusted in the succeeding year, against 
the entitlement of each State." ( Page 41 of its 
reply ) 

Fo jastha ns Reply 


Ra jastha.n has not made any comments on 
this matter. 


Ce 


3.7.2 Order Of The Tribunal 

On the basis of information furnished by 
the party States regarding the pace of development 
of consumptive use of water, the Tribunal has worked 
out the aggregated power that would be generated 
during the conventional 100 years of useful life 
of Sardar Sarovar dam. The shares of Madhya Pradesh, 
Maharashtra and Gujarat in the power generated have 
been computed by allocating to Madhya Pradesh and 
Maharashtra the full quantum of power which could 
have been gererated at the notional Jalsindhi 
Project under the corresponding conditions, and 
allotting the balance power to Gujarat. This 
computation gave Madhya Pradesh a share of 57%, 
Maharashtra a share of 27% and Gujarat a share of 
16% of power/energy generated on any day as stated 
in Clause VIII(1) of the Final Orders, 

According to the proposal now made by Gujarat, 
the power generated at the canal head power=house 
and that at the river ted power house is to be 
appertioned in different ratios. The proposal of 
Gujarat involves a radical change from the Tribunal's 
approach. The Tribunal did not contemplate that 
the canal head power house and river bed power house 
should be considered separately. Further the 
suggestion to fix percentages in any year on the 
basis of generation in canal bed power house and 


Tiver hed power house in the previous year ignores 
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the hydrological variations in the yield of the river. 
The proposed arrangement would give to Gujarat a 
considerably larger share in the initial stages till 
irrigation is fully developed and thereafter for | 

the remaining period of about 65 years practically 
mone. The determination of respective shares in 

this case would be quite complicated and controversial. 

As we have already stated, the proposal of . 
Gujarat is outside the scope of a reference under 
section 5(3) of the Inter-State Water Disputes Act 
and even on merits, the proposal of Gujarat is not 
acceptable. 

No change is necessary in the Fiml Orders 
on this account. 

3.8.1 Point 8(pp 53-57 Of The Reference) 

Gujarat has submitted that the Tribunal 
should specifically order by making an addition to 
Clause X of the Final Order, that "Gujarat shail 
take up» and complete the construction of Sardar 
Sarovar Dam with FRL 455'and concurrently Madhya 
Pradesh shall take up and complete the construction 
of Narmadasagar Dam with FRL 860'in the first 
stage of development envisaged in para 14.4.7", 

Madhya Pradesh's Reply 

Madhya Pradesh has stated that "in 
Clause XIV, Sub-clause 8(3)(i1), this Hon'ble 
Tribunal has expressly provided that the 
Authority shall decide the phasing and shall 
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co-ordinate construction programmes," It has 
‘submitted that there is "no necessity or warrant 
for modification in Clause X sought by Gujarat." 
( pp 40-41 of its reply ) 

Maharashtra's Reply 

; Maharashtra has stated that this "falls 

within the functions and duties of the Narmada 
Control Authority vide Sub-clause (8) of Clause XIV 
of the Final Order and Decision of the Tribunal 
and no further directions are necessary." ( pp 16-17 
of its reply ) 

Fo jasthan's Reply 

Rajasthan has not offered any comments 
on this point. 

3.8.2 Order Of The Tribunal 

In Narmada sa Me project, Gujarat is mainly 
concerned with the timely completion of Narmadasagar 
dam to enable it to draw its full share of water. _ 
The construction of Narmadasagar dam has, therefore, 
to be synchronised with the construction of Sardar 
Sarovar Gam. Madhya Pradesh has in C-M.P. No.242 of 
1975 dated 8th September, 1975, stated at page 12 
as under:i- 

"In any case, Madhya Pradesh intends to complete 
the construction of Narmadasagar Dam simultane- 
ously with the completion of the Sardar Sarovar 
Dam or even before the Sardar Sarovar Dam is 
comple ted." 

The Narmadasa gar Project Report (1969), 
Exhibit MPp-158, envisages completion of the dam ina 
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period of 7 years including a year for pre-construct- 
ion works. The Sardar Sarovar Project Report (1971), 
Exhibit G-177, envisages completion of Sardar Sarovar 
dam ina period of 8 years. This, however, was for 
a higher dam with FRL 530'. A period of about a 
year is likely to be taken up in preparing fresh 
project reports for the two projects and their scru- 
tiny and processing for sanction. Allowing for any 
unforeseen difficulties which might crop up during 
the course of construction of these two projects, 
it should be possible to complete the two dams 
together within a period of 10 years from the date 
of publication of the Final Order and Decision 
of the Tribunal in the Official Gazette. The 
Construction of these two dams shall, therefore, 
be taken up and completed accordingly. 
By way of clarification, the following - 
sentence should be added at the end of Clause VII 
of the Final Order:- 
" Gujarat shall take up and complete the 
construction of the dam accordingly." 
Also the word 'Navagam' appearing in the 
Clause should be replaced by ‘Sardar Sarovar', 
In the Firmil Order, under Clause VIII(1), 
add as a sub-paragraph:-_ 
"The party States shall make available in 
annual instalments their share of funds 
required according to the approved constr- 


uction programme and take all the necessary 
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steps to complete the S.rdar Sarovar Yam 
within 10 years of the date of publication of 
the Final Order and Decision of the Tribunal 
in the Official Gazette.” 

Purther, the following should be inserted in 
Clause X of the Final Order as sub-clause 1 and the 
existing clause numbered as sub-clause 2:= 

n (1) Madhya Pradesh shall take up 
and complete the construction of Narmada- 
sagar dam with FRL 262,13m (860')concurrently 
with or earlier thanthe construction of 
Sardar Sarovar Dam." 

329i. nt O(page 58 Of The Reference. 

Gujarat has submitted that in the interest of 
justice and expeditious completion of land acoulsition 
proceedings, Gujarat should be associated at all 
stages of the land acquisition proceedings to be taken 
up by Madhya Pradesh and Maharashtra. 

Madhya Pradesh's Re 

Madhya Pradesh has submitted that "there 
is no legal or other warrant for the contention 
advanced by Gujarat." It has further submitted that 
"this Hon'ble Tribunal has no jurisdiction to make 
such an order as prayed for by Gujarat."( Page 
42 of its reply ) 


Maharashtra's Reply 
Maharashtra has submitted that"it is not 


considered necessary that Gujarat should be associated 
with the land acquisition proceedings." (Page 


197 af Ste raniv) 
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Pajasthan's Reply 
Rajasthan has nee offered any comments on this 
point. | 
349.2 Order Of The Tribunal 
The Tribuhai's Final Order contains comp- 
rehensive directions regarding land acquisition. | 
The acquisition in Madhya Pradesh and Maharashtra 
has to be done by the officials of these States 
within their respective jurisdiction. It will be 
the function of the Narmada Control Authority to 
secure compliance with and implementation ofthe 
decisions and directions of the Tribunal. — 
Therefore, it is not necessary to associate the 
officials of Gujarat in the land acquisition 
proceedings in Madhya Pradesh and Maharashtra. 
No change is necessary in the Tribunal's 
Final Order on this account. | 
3.10.1 Point 10 (pp. 59-66 Of The Reference) 
Gujarat has submitted that the directions 
given by the Hon'ble Tribunal regarding compensa- 
tion for lands going under submergence should be 
modified in view of the following:- 
(i) The directions envisage concurrent use of 
land coming under submergence both by 
Gujarat and by Madhya Pradesh or as the 
case may be by Maharashtra in that while 
Gujarat would have the right to store 


waters over such lands all other rights 
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arising out of such lands continue to 
remain vested in Madhy@ Pradesh or Maharashtra. 
(41) When the lands get exposed, it would be 
open to Madhya Pradesh or Manarashtra to 
allow cultivation of such lands and realise 
revenue therefrom. As Gujarat would be 
paying land revenue for the land under 
submergence to the respective States, it 
would mean that Madhya Pradesh and Maharashtra 
would be at liberty to levy and collect land 
revenue from two different persons for 
the same land. 
Madhya Pradesh's Reply 
Madhya Pradesh has submitted that it does 
not admit that this Hon'ble Tribunal has over-looked 
or not given due regard to several considerations 
as alleged by Gujarat and has coneluded that the 
directions given by the Hon'ble Tribunal are not 
liable to be modified. (pp. 42 to 47 of its reply) 
Maharashtra's Renly 
Maharashtra has stated that"the reconsider- 
ation suggested by Gujarat is totally unwarranted 
and amounts to the Tribunal sitting in appeal over 
its own decision and is totally outside the scope 
of Section 5(3) of the Inter-State Water Disputes 
Act." It has also pointed out that "the cultivation 
of such lands when they get exposed, @nd realising 


revenue therefrom is strictly a matter concerning 
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the States in which the lands are situated." 
( pp. 44-45 of its reply). 
Ra jasthan's Reply 
Rajasthan has not offered any comments 
on this point. 
3.10.2 Order Of The Tribunal 
As regards (i) above since storage is 
the only purpose for which land coming under 
submergence is to be acquired for Gujarat, the rights 
of fishing, boating and water transportation 
would vest in Madhya Pradesh and Maharashtra over 
the part of the lake within the respective States. 
As regards (11) above, since Gujarat 
shall have paid acquisition cost of the land which 
will periodically get exposed, it is reasonable 
that any revenue which Madhya Pradesh or Maharashtra 
may derive from any lessee of such lands for 
cultivation should be passed on to Gujarat after 
deducting collection charges. | 
In the result, the following should be 
added as parasraph (6) under Sub-clause V of Clause 
XI of the Final Order, and the existing paragraph 
V(6) and subsequent paragraphs renumbere¢:~ 
"V(6) Madhya Pradesh and Maharashtra, as the 
ease may be, shall remit each year to 
Gujarat any revenue which they my derive 
from the cultivation of lands which get 
periodically exposed in Sardar Sarovar,after 


deducting collection charges for the same." 
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3.11.1 Point 11 (page 67 Of The Reference) 
Gujarat has submitted that in order to 
provide a uniform pattern of payments by one State 
to another and to facilitate proper financial 
control, it is desirable that the Hon'ble Tribunal 
do give specific directions as regards manner and 
time of mking such payments by one State to anothers 
Madhya Pradesh's Renly 
Madhya Pradesh has submitted that "this 
Hon'ble Tribunal has already given appropriate direct- 
ions in’ this tehalf." (Page 47 of its reply). 


Maharashtra's Reply 

Maharashtra has submitted that "it is not 
possible to foresee a1l1 possible contingencies and 
to give rigid directions regarding manner and time 
of payments by one State to another."(Page 17 of its 
reply). 

Rajasthan's Renly 

Rajasthan has not offered any comments 
on this point. 

3.11.2 Order Of The Tribunal 





It is not necessary that the Tribunal should 
give directions in the matter, 
No change is required in the Fiml Order of 
the Tribunal in this regard. 
3.12.1 Point 12 68-71 0 e Reference 
Gujarat has submitted that the payment to be 


made for regulated releases from Narmadasagar is in 
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effect payment for storage provided at Narmadasagar for 
the benefit of Gujarat. Therefore, part of the power 
benefits at Narmadasagar should be snared be tween 
Gujarat and Madhya Pradesh. 

Madhya _Pradesh's Reply 

Madhya Pradesh has stated that Gujarat is 
. to pay 17.63% of the cost of dam only and not to 
power complex. It has further pointed out that 
payment is for the benefit of regulated releases 
from Narmadssagar and not for any share of power 
generation and hence the proposal of Gujarat. may be 


rejected. ( Page 50 of its reply ) 


Maharashtra's Reply 
Maharashtra does not wish to comment at this 


stage. ( Page 47 of its reply ) 


Rajasthan's Reply 
Rajasthan has not commented on the point. 
3.12.2 Order Sf The Tribunal 

The payment of 17.63 per cent of the expendi- 
ture on the construction of Narmadasagar Dam which 
Gujarat is required to make to Madhya Pradesh is in 
respect of regulated releases which gives additional 
benefits at Sardar Sarovar and Abt tor share cost 
of power generation at Narmadasagar, The sub= 
mission of Gujarat in this regard is not acceptable. 

No change is reauired in the Fiml Order in 


this regard. 
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3.13.1 ntl 2-73 Of The feference). 

In paragraph 17.2.4 of the Report, the Tribunal 
haa observed that "by and large, the overall difference 
in cost of masonry structures on the canal would 
be relatively small for gradients proposed by 
Gujarat and that now prescribed. Also, it would 
require an inordinate effezt to determine this 
difference as for doing so designs will need 
to be prepared for all the structures for the 
two cases. This cost differential should, therefore, 
be ignored.” . 

Gujarat has Submitted that the cost 
differential in respect of masonry works is 
likely to be sizeable and that it would not be 
difficult to work it out and, therefore, this 
cost differential should also be shared. 

Madhya Pradesh's Reply 

Madhya Pradesh has offered no comments 
on this point. (Page 51 of its reply). 


Maharashtra's Reply 

Maharashtra has offered no comments at this 
stage. ( Page 47 of its reply ). 

Rajasthan's Reply 

Rajasthan has submitted that the change in 
Slope would not make any significant difference 
in the total expenditure on masonry works, It 


further submits that all irrigation and pcwer 
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benefits of the Navagam eanal system accrue exclusively 
_to Gujarat. It prays that the cost of the common 
canal shovld be borne on cusec-mile basis by Gujarat 
and Rajasthan, (Pages 13-14 of its reply). 
3.13.2 Order Of The Tribunal 
There would be about 400 masonry works 
on the main canal for which alternative designs will 
need to be prepared to calculate the cost differential 
in respect of them. The alternative designs for 
such a large number of structures may lead to 
numerous points of disagreement between the | 
concerned States, The change desired by Gujarat 
in paragraph 17.2.4 of the Report in the matter is 
not necessary. 
In Sub-clause (b) of Clause XIII of the 
Final Order a reference has been made to Chapter 
XVII of the Report. In order to make this 
Sub-clause self-contained, it should be modified 
to read as under:- 
" (bd) The cost of Navagam canal with its design 
approved by Narmada Control Authority 
shall be shared by the two States as under:- 
(1) The cost differential in respect of 
land, earthwork and lining for the 
gradients proposed by Gujarat and 
that now prescribed, to be borne by 
Rajasthan in full. 
(44) The actual cost of the canal less (1) 


above to be shared on cusec mile sis. 
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The actual cost showld be shared by Gujarat 
and Rajasthan on cusec-mile basis in the first instance 
and on completion of the work the share cost shall 
-be.adjfusted as indicated'above. Rajasthan shall 
credit its share cost each year initially on the 
basis of budget allotment. This should then be 
adjusted at the end of the year to actual exvenditure. 
The post-construction expenditure on maintenance 
is not to be considered as cost of construction. 

Should any difference arise between 
Rajasthan and Gujarat on figures of cost in respect 
of Navagam Main Canal for purposes of sharing the 
cost, the matter shall be referred to the Narmada 
Control Authority and on such 2 refevence its 
decision shall be final and binding. by 

3.14.1 Point 14 (pp 74-76 Of The Reference) . 
Gujarat has submitted that it should be 
made clear in the Pinal order gf the Tribunal that it 
would be free to determine the canacity of the main 
canal to satisfy its needs. It has requested that the 
following sentence should be added at the end of 
Clause VI of the Final Order:- 
" Gujarat and Rajasthan shall be at liberty 
to decide the canal capacity required by 
each." | 

Madhya _Pradesh's Reply 

Madhya Pradesh has submitted tt tili the use 
for irrigation is fully developed, the water will be 
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available for power seneration at river bed power 
house. An unduly large capacity for the canal, would 
affect the contemplated power generation at the river 
bed, thus reducing tne share of power seneration 

of Madhya Pradesh and Maharashtra. Madhya Prades‘ 
has further submitted that it is not necessary 

to give any liberty to Gujarat and Rajasthan -to 
decide the canal capacity and the canal capacity 

may be restricte® to monthly requirements. of these 
States. (Page 51 of its reply). 


Maharashtra's ikeplLy 





Maharashtra has submitted that Gujarat's 
submission should be rejected, as the possibility 
of Gujarat utilising a large capacity canal for 
diverting surplus flows to unspecified areas like 
Mahi Command, Banni and Ramns , cannot be overlook- 
ed, and in that case Maharashtra would have to 
suffer loss of power 6 that extent. (Page 45 of 
its reply). 

Rajasthan's Reply 

Rajasthan has submitted that the capacity 
of the canal can be decided by mutual consultations 
between the two States concemed. The capacity 
and dimensions of the canal would also have to 
allow for full utilization of excess flows, as 
under the climatic and soil conditions of Madhya 
Pradesh, the utilization of karmada waters would 


take a long time. ( Page 14 to 16 of its reply ). 
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3.14.2 Order Of The Tribunal 
The party States have been given the 


freedom to utilise their share of water, including 
that of surpluses, in any manner they like. While 
Madhya Pradesh’and Maharashtra can utilise their 
share partly for consumptive use and partly for 
generation of power including that at the river 
bed power house at Sardar Sarovar, they cannot 
reasonably claim for power generation the use of 
water over and above their share. Gujarat and Raj- 
asthan should be free to determine their requirement 
of Navagam Canal capacity in the light of water 
which would be expected to be available within 
their share. By way of clarification, therefore, 
the following sentence should be added at the end 
of Clause VI of the Final Order:- 

"Gujarat and Rajasthan shall be at liberty 

to decide the caml capacity required by each 

in the light of water which would be exnected 

to be available within their share." 

3.15.1 Point 15 77-78 Of The Reference 
Gujarat has submitted that in order to 

have uniformity in policy regarding sale of surplus 
power at Sardar Sarovzr Power Complex by one State 
to another, specific direction be given by the Hon'ble 
Tribunal and has suggested that the rate to be 
charged should be the cost of generation at the 


Sardar Sarovar Power Complex plus 5%. 
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Madhya Pradesh's Reply . 

Madhya Pradesh has submitted that the rate 
for selling of surplus power should be the highest rate 
of power generation in the recinient State, at stations 
having unit capacity of 50 MW and above, including 
sales tax, and other duties whatsoever in force plus 
10% (pages 52-53 of its reply ) 

Maharashtra's Reply . 

Maharashtra has submitted that the rates 
for sale of surplus power will depend on other factors 
than the soak. ce generation and may be left to be 
decided by the Authority in consultation with the 
Central Blectricity Authority, (pp 17-18 of its reply) 

Rajasthan's Renly 

Rajasthan has offered no comments on this 
point. 

3.15.2 Order Of The Tribunal | 

Clause VIII Sub-clause (2)(iv) of the Final 
Order provides for sale of surplus power to another 
participating State under mutual agreement. The 
exact rate at which the power is to be sold can be 
mutually fixed at the time of making the agreement 
and it is not necessary for the Tribunal to give any 
direction in respect of the rate. 

No change is required in the Firmal Order 
of the Tribunal in this reesard. | 

3.16.1 Point 16 (Pages 79-81 Of The Reference 

The Final Order of the Tribunal provides in 

Clause XIV Sub-clause 8(3)(i) that Madhya Pradesh or 
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Gujarat, as the case may be, shall submit to the 
Authority the Sardar Sarovar Project Report, the 
Narmadasagar Project Report, the Omkareshwar Project 
Report and the Maheshwar Project Report, and the 
Authority shall point out to the States concerned, the 
Central Water Commission and Planning Commission any 
features of these projects which my conflict with 
the implementation of the Orders of the Tribunal. 

Gujarat has submitted that Madhya Pradesh 
should be required to submit to the Authority not 
only project reports for -Narmadasagar, Omkareshwar and 
Maheshwar projects but for all major projects so that 
the Authority may be in a position to check that 
the required aggregate carryover capacity is provided 
by Madhya Pradesh in its projects. 

Madhya Pradesh's Reply 

Madhya Pradesh does not agree to Gujarat's 
suggestion that the project reports of ail the 
major projects above Narmadasagar be submitted to 
the Authority for examination. It has submitted 
that there is already a carryover of 7,02 MAF provided 
for at and above Narmadasagar, and therefore there is 
no necessity to increase the carryover capacity or 
to adjust the patterns of its water use. (Pages 53- 
54 of its reply). 

Maharashtra's Reply 

Maharashtra has submitted that it does not 
want to comment at this stage. ( Page 47 of its reply). 
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Rajasthan 's Keply 

Rajasthan has offered no comments on this 
point. 

3.16.2 Order Of The 7ribunal 

Narmadasagar and Sardar Sarovar projects 
are the key projects in the development of water 
resources in the valley. Omkareshwar and Maheshwar 
projects have a bearing on the regulated releases 
by Madhya Pradesh for Sardar sarovar. ‘The Narmada 
Control Authority has, therefore, to see that the 
features of these projects do not conflict with the 
implementation of the Orders of the [ribunal. Other 
projects on the river in Madhya Pradesh would be under- 
taken at different times spread over a few decades 
and it is not considered neceSsary that these should 
also be submitted to the Authority for scrutiny. 

No change in the s‘inal Order is necessary 
in this respect. 

3.17.1 Point 17 (Pages 82-83 Of The Reference) 

Gujarat has submitted that in 5ub-clause 
14(3) of Clause XIV of the Final Order, instead of 
providing that the Review Committee can review 
the decision of the Authority at a meeting at 
which the Chairman and all the members of the 
Review Committee are present, it is desirable that 
the Heview Committee should be able to function at 
a meeting at which the Chairman and at least two 


other members of the Review Committee are present 
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Madhya Pradesh's Reply 

Madhya Pradesh has submitted that if the 
quorum of 'the Chairman and two other Members' as 
proposed by Gujarat, is provided, it may ‘apnen 
that the State affected by the decision of the 
Authority may not be represented at the time of 
deliberation of the Review Committee. ‘Such a 
provision would defeat the very purpose of the 
review by the Committee. Hence no chante in the 
directions is necessary. (Pages 54-55 of its reply). 

Maharashtra's Reply 

Maharashtra has submitted that it cannot 
agree to Gujarat's suggestion, as it is very 
necessary that all the members of the Review Sommi- 
ttee should be present at every meeting, and the views 
of all the party States.on the controversial noints 
are heard. ( Page 46 of its reply). 

Rajasthan's Reply 

Rajasthan has submitted that "Lt would 
be proper if a decision by the Review Committee on 
any subject concerning one of the States is not 
taken unless a representative from that State is 
present to put forward its point of view." It 
has further submitted that no change is required 
in the order of the Hon'ble Tribunal.(Rge 16 of its 
reply). 

3.17.2 Order Of The Tribunal 
The Review Committee has to take important 


decisions and, therefore, it is desirable that 
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views of all the party States should be available. 
Sub-clause 14(2) provides that the Chief Ministers 
of the four party States may nominate the respective 
Irrigation Ministers either generally or specially 
ag the alternate Member with full powers of voting, 
taking decisions etc. With this proviso it should 
be possible for all the States to be represented at 
every meeting. No change is weadaany in the Pinal 
Order in this respect. 
3.18.1 Point 18( Pages 84-87 Of The Reference) 

Gujarat has submitted that the cost of oper- 
ation and maintenance of Sardar Sarovar Dam and 
appurtenant works should also be shared. 

Madhya Pradesh's Reply 

Madhya Pradesh has offered no comments on 
this point, (page 55 of its reply). 

Maharashtra's Renly 

Maharashtra has submitted that "the 
sharing of cost of operation and maintenance of 
Sardar Sarovar Dam and appurtenant works has been 
already specified by the Hon'ble Tribunal in 
Clause VIII, Sub-clause (2)(xi) of the Final Order 
and Decision and no further directions are necessary." 
(Page 18 of its reply). 

Rajasthan's Reply 

Rajasthan has offered no comments on this 


point. 
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3.18.2 Order Of The Tribunal 

The order of the Tribunal in Clause XI’, 
Sub-clause 7, provides that " the costs of construction 
and maintenance of the storages, power installations, 
diversion works, headworks and canal networks shall 
be borne wholly by the State Government in whose 
territory the works are located or shared in case 
the benefits 3re shared." 

In order to clarify that the operation and 
maintenance costs of 211 warks whose construction 
cost is shared between.two or.more p2rty States, 
would also be shared by them pro rata, the last 
sentence in Clause XIV Sub-clause 7 should be 
deleted and the following added as Sub-clause 7(2), 
the earlier paragraph being numbered 7(1):- 

"7(2) The costs of; construction of the 
storages, power installations, div- 
ersion works, head-works and canal 
networks shall be borne wholly by the 
State Governrent in whose territory the 
work is located except for works whose 
cost has been ordered by the Tribunal 
to be shared between two or more party 
States. Where the capital cost is thus 
shared, the operation and maintenance 
cost shall also be shared in the same 


proportion." 
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3.19,1 Point 19 (Pages 88-91 Of The Reference) 
fujarat has submitted that the cost of oper- 
ation and maintenance of Sardar jJarovar power complex 
should also be shared, 
| Madhya Pradesh's Reply 
Madhya Pradesh has submitted that sharing 
of the cost of operation and maintenance of the 
Sardar Sarovar power complex isprovided in Clause VIIT, 
Sub-clause 2(xi) of the Final Order of the Tribunal | 
(Pare 55 of its reply) 
Maharashtra's Reply 
Maharashtra hag submitted that "no 
| sepa rate orders or modifications of Clause VIII (2) 
(xi) of the Final Order are considered necessary." 
(Page 18 of its reply). 
- Rajasthan's Reply 
Rajasthan has not commented on this point. 
3.19.2 Order Of The Tribunal 
Clause VIII, Sub-clause 2(xi) of the Final 
Order stipulates that "in addition to the payments 
vide (x) above, Madhya Pradesh and Maharashtra shall 
also pay to Gujarat 57 per cent and 27 ner cent 
respectively of the operation and maintenance costs 
of the Sardar Sarover power complex each year." 
These orders require no further explanation or cla~ 
rification. 
3.2Cel Point 20( Pages 92-94 Of The Reference) 
Gujarat has submitted that as Rajasthan 


will be using the Navagam main canal for conveying 
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its share of water from Sardar Sarovar, the operation 
and maintenance cost of Navagam main canal are also 
required to be apportioned between Gujarat and 
Rajasthan. 

Madhya Pradesh's Reply 

Madhya Pradesh has not offered any comments 
on this point.(Page 57 of its reply). 

Maharashtra's Reply 

Maharashtra has not offered any comments 
on this point. (Page 47 of its reply) _ 

Fa jasthan's Reply 

Rajasthan has submitted that "the cost 
of maintenance of the common carrier channel from 
Navagam dam excluding cost of regulators, canal 
heads and any other works built exclusively for the 
use of Gujarat or for generating power may be shared 
in the ratio of Gujarat 18 and Rajasthan 1." 
(Page 16 of its reply). 

3.20.2 Order 3f The Tribunal 

The point raised by Gujarat regarding 
sharing of operation and maintenance charges of 
Navapgam Canal is covered by the modification being 
made in Sub-clause 7(2) of Clause XIV of the Final 


Order, under point 18 of this reference. The 
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modified sub-clause reads as under:~- 


"7(2) ‘The costs of construction of the 
storages , power installations, 
diversion works, head-works. and 
canal networks shall be borne 
wholly by the State Government 
in whose territory the work is 
located except for works whose 
cost has been ordered by the 
Tribunal to be shared between 
two or more party States. ‘here 
the capital cost\is thus shared, 
the operation and maintenance 
cost shall also be shared in the 
same proportion." 

3.21.1 Point 21 (Pages 95-98 Of The Reference) 

Gujarat has asked for calculations 

made in respect of floodrouting through 

Sardar Sarovar. 
Madhya Pradesh s Reply 
Madhya Pradesh has submitted that 

"34 has no objection to the Tribunal 

giving the available information as sought 

by Gujarat, as this would be useful only 


for the MWL and backwater studies to be made 
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by the Central Water Commission in consultation 
with Madhya Pradesh and Gujarat." (Page 59 of its 
reply). | 

Maharashtra's Reply 

Maharashtra has submitted that the calcul- 
ations are desirable to make the Final Order of the 
Tribunal more comprehensive. (Page 18 of its reply) 

asthan'ts Re . 
Rajasthan has offered no comments. 
3.21.2 Order Of The Tribunal | 

The Tribunal has not made any detailed 
calculations for flood routing. The Tribunal has 
merely indicated that with the stipulated MWLa 
thousand year flood of the magnitude of 24,99 lakh 
ecusecs estimated by Maharashtra would get moderated 
to about 16 lakh cusecs.and.that of 30,7 lakh cusecs 
estimated by Gujarat would get moderated to about 
22 lakh cusecs, A detailed flood routing study will 
have to be made by Gujarat itself for designing the 
Spillway of Sardar Sarovar dam. 

3.22.1 Point 22 ( Pages 99~100 Of The Reference 

Clause XI, Sub-clause V(5) of the Fiml 
Order of the Tribunal reads as under:- 

" Gujarat shall pay to Madhya Pradesh and 
Maharashtra the amount of land revenue 
payable every year for the lands coming 
under submergence, at the rates prevailing 


in Madhya Pradesh from time to time." 


102 


Gujarat has pointed out that there is no 
reference to the rates prevailing in Maharashtra 
and that this paragraph may be brought in conformity 
with Clause XI Sub-clause III (3) of the Final Order 
which reads as under:=- 

" Gujarat shall pay to Madhya Pradesh and Maha- 
rashtra land revenue in accordance with the 
respective land Revenue Codes of Madhya Pra- 
desh and Maharashtra in respect of all iands 
in their respective territories aquired for 
Gujarat or conveyed=to it." 

Madhya Pradesh's Reply 

Madhya Pradesh has offered no comments on 
this point. ( Page 59 of its reply). . 

Maharashtra's Reply 

Maharashtra agrees that there is a typo- 
graphical error and the words " and Maharashtra" 
need to be added. ( Page 19 of its reply) 

Ra jasthan's Reply 

Rajasthan has not offered any*comments on 
this point 

3.22.2 Order Of The Tribunal 

Sub-clause %(5) of Clause XI of the Final 

Order should be modified as follows:- 
"Gujarat shall pay to Madhya Pradesh and Maharashtra_ 
in accordance with the respective land Revenue . 


Codeg,the amqunt of land revenue, payable every 
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year for the lands in their respective territories 
acquired for Gujarat or eonveyed to it, at the 
rates prevailing in Madhya Pradesh and 
Maharashtra respectively from sate to time." 
3.23.1 Point 23 (pages 101 to 104 Of The Reference) 
Gujarat has stated that the details in respect 





of total capital cost of Sardar Sarovar Complex 
ag given in Annexure XIV-8 are not in consonance with 
the Final Order in Clause VIII, and that the cost 
debitable to Sardar Sarovar Power Complex is 56.1% of 
's.16,82 crores (credit to Narmadasagar for regulated 
releases) which work out to %.9.43 crores instead 
of fse4.77 crores. It has stated that paragraphs 
4 & 5 of the said Annexure require to be modified 
accordingly. 

Madhya Pradesh's Reply 

Madhya Pradesh has submitted that 'the 
proposal of Gujarat is incorrect and misleading' 
ag in this way Power Complex of Sardar Sarovar would 
be charged more, which in turn would be shared minly 
by Madhya Pradesh and Maharashtra. (Pages 59-62 of 
its reply). 

Vaharashtra's Reply 

Maharashtra has submitted that 56.1% of 
the credit to Madhya Pradesh is apparently a 
typographic error, and ‘the payment of Bs.4.77 
crores to be made by Power Complex for regulated 
releases works out to 28,36%'(Page 19 of tts 
reply). 
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Rajasthan's Reply 

Rajasthan has not offered anv comments on 
this point. 

3.23.2 Order Of The Tribuna], 

Annexure XIV-8 requires modification as 
pointed out by Gujarat. The modified Annexure, 
as also Statement 14.3 with consequent modifications, 
are attached. 

Annexure XIV-8 was prepared to figure out 
the cost of energy/Kwh at Sardar Sarovar power comp- 
lex at different stages in-order to make a compari- 
son with the cost obtaining at Jalsindhi in the. 
corresponitling stages. This comparison is made in 
Statement 14.3. Even in the modified Annexure and 
Statement, the result) is the same, namely, that the 
cost of energy at Sardar Sarovar complex is less 
than that at Jalsindhi. Thus, the Finel Order is 
not affected. 





Note:- Also please see noint 4 of Maharashtra. 
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Statement 14.3 


Comparison of Cost of Power Generation 
in Jalsindhi and Sardar Sarovar en 


I, Capital cost per KW of installed capacity 


Jalsindnj Sardar Sarovar 
Total capital cost 


char;eable to power tvel143.7 crores {.263,.39 crores 
Installed capacity 7x 80 MW § x: 75. Md + 
= 560 MW ‘5 x 150 Mi 
= 1125 MW 
Cost per KW installed  fs,2566 ts. 2341 


II. Cost of energy (KWH) at different stages 


(a) Between 10th & 30th 9.1P. 8.4 P, 
years i.e. from 
commissioning to 
end of 20 years 
thereafter 


(b) Between 30th & 45th 26.5.P. 13.3 P, 
Years i.e. from 20 
to 35 years from 
commissioning 


(c) After 45 years i.e, 29.3 P. 18.7 P. 
35 years after 
commissioning. 


NOTES: 


1. Capital cost of Jalsindhi is as given in the updated 
project report tx, MR-187 ( page iv - Vol.I 


2. Installed capacity for Jalsindhi is as per Ex. 
MR-137 ( page iv - Vol.I 


3. The energy generated at commencement and at final 
stage are aS given in #x.MR-137 (page iv - Vol.1). 
The eMergy generated at 30 years from start (Stage II) 
is projected for the figures given in Annexure 16.2, 
Vol.II - Ex. MR-137. 


4, Capital cost of Sardar Sarovar FRL 455 is derived 
from the updated estimate for Sardar Sarovar FRL 
530 Vide ix. G-1087 on the following basis - 


(a) Cost of dam and appurtenant works excluding 
land is worked out proportional to the square 
of the height of the dam upto MWL from the 
foundation level assumed as 5 ft. 


(p) Cost of land is worked out proportional to 
the area submerged upto MWL, 


5. 


7. 


8. 
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(c) Cost of Electrical installations including 


connected civil works is worked out provortioml 
to installed generator capacity. 


(d) Capital cost in Stages II and III, takes into’ 


account the reduction afforded by "amortisation 

of the cost of the River Bed Power House on the 
basis of the provision for amortisation in the 

Cost structure of the anergy. 


The saleable energy is estimated as 95% of the energy 
generated in both Jalsindhi and Sardar Sarovar. 


The annual cost of generation for different periods is 
estimated as 10% of the capital cost at the commencement 
of the stage. 


The unit cost of energy for Jalsindhi for different 
periods is worked out by dividing the annval cost vide 
para 6 above by the average annual number of saleable 
units in that period. 


The unit cost of energy for Sardar Sarovar is also 
worked out as in 7 above but in the period upto 
commencement of Stage IIt, an element to represent the 
amortisation of the capital cost of River Bed Power 
Bouse is also added. 


107 
_Annexure XIV-8 


Cost of “Inergy/KWH at Sardar Sarovar 
Power Complex At Different Stages 


1. Civil Works at Unit 1 (Dam and avpurtenant works)- 
allocable to powers 





Total cost of Unit 1, dam and appurtenant works, of 
Sardar Sarovar Dam FRL-530'as per up-dated estimate 
of Gujarat (G.1087)}=B 262.52 crores. 

Assuming that the Land value included in the above 
is proportional to the area, and that the cost of 
other items is proportional to the square of the 
height of dam Lore deepest foundation level, the 
total cost of Unit 1, Dam and appurfenant works, 
for Sardar. Sarovar Dam with FRL 455 has been 
worked outas fi, 63.4+ crores, as ver details 

below: fe 

1) Cost of the dam at 460! (excluding B-land) 


= Cost of the dam at 540! (excluding Bland) 
x WHeight of dam above foundation at 460" 4 . 
fHeicht of dam above foundation at 540! { 


gD. 
= 202.68x 55% 
eal 


=  fs.146.60 crores 
ii) Cost of B-land at 460! 


= Cost of Beland at 530! y Submergence at 460! 
Submergence at 530! 


os 59.84 x 2492 
3,23 ,678 


= fs.16.34 crores 

Total cost of the Dam at FRL 455! 
= 146.6 +16.84 

= fs.163.44+ crores 
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As worked out in the chapter on allocation 
of cost of Sardar Sarovar Dam between irrigation 
and power, the cost allocable to power is 56.1% 
of Unit I Cost. This works to fs.91.69 crores. (a) 

eeesha 


ox Civil works and Blectrical Works of 
Sardar Sarovar power complex 


Tt is assumed that the cost of civil and 
electrical works (under Unit-III-Power) at the 
canal head and river bed power houses#f Sardar 
Sarovar Dam will vary proportionately to the 
slaies installed capacity in the respective power 

OQUSER e : 


As per G-1087, the canal head power house 
will have 9 machines of 75 MV each, 


With 455 FRL and’9 MAF allocation to 
Gujarat, the maximum power developed at canal 
head power house, is about 110 ifw at 100% L.F. 
Allowing L.F. between 30% and 40% and 1 spare 
machine, a provision of 5 units of 75 MW each 
will be adequate. Pro rata cost for these 5 
machines is worked out as under:s- 


Cost for 9 machines FProportionate 

of 75 MW each as cost for 95 

per,G-1087 machines of 
75 MW each(for 
the purpose of 


this seu) 
Rise (crores) fs. (crores 
Civil works of 
canal power house 23.19 12,88 
Electrical Works 78,24 43.46 
Miscellaneous 20.'+1 11.34 


121,84 67.00 weed) 
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With regard to the RBiH, the maximum 
power generated will be about 545 MJ, This 
will vanish to 0 in 35 years (i.c. 45 years 
from start) and so the station will have to 
run as a base load station in the early 
stages and later work as a peaking station. 
Assuming that, provision is made for machine 
capacity to run the station at about 907 L. . 
at commencement, 5 machines of 150 HW, 

including one spare machine would be required, 
As in the case of the canal pover house, the 
pro rata cost is worked out below 3= 


Cost for 10 machines Proportionate 


of 159 MW each as cost for 5 
per G-1087 machines of 
159 My each 
fs. (crores) fs, (crores 
PH Civil works 30.32 


Blectrical works 109.52 


Miscellaneous 45,32 
185.16 92.58 sae (e) 
NOTG : 


In the case of the canal head power house, 
Since the loid develops progressively 
with irrigation, it is quite likely 

that the number of machines are gradually 
increased from a minimum of say 2 in the 
beginning. For the purpose of this note, 
the s# ing in interest and operating 
charges etc., on account of this vrogressive 
increase in capital has been ignored and 
the total cost is taken into account 

from the very commencement, 
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The river bed power house will have no 
water for its operation when irrigation 
fully develops in the various States, i.e 
in 45 years from the start of construction. 
It is, therefore, proposed that an amount 
to cover the amortisation of the capital 
cost of this power house including civil 
and electrical works be added to the unit 
cost of power developed in the Sardar 
Sarovar power complex during that period. 
The actual increase in price per unit of 
energy to-cover the amortisation mentioned 
here is worked out later in this annexure. 


35 Transmission line from Sardar Sarovar power 
complex to Gujarat State border: 


It is assumed that the capital cost of this 
may be fs,2 crores, seeeehG) 


k, It would be necessary to make some payment 

to Madhya Pradesh for regulated releases from 
NarmadaSagar. As worked out in the Chapter on 
credit to pedardaren aces for regulated releases, 

this wogld be t%.9.44 crores.* oveee (8) 


oe Total capital cost of Sardar Sarovar power. 
complex will, therefore, work out to:- 


(a) %s.91.69 crores 
(b) ?%s.67.68 crores 
(c) 92.58 crores 
(a) fs. 2.00 crores 
(e) Ps. 9.44 crores 


Total ss.263.39 Crores. 


ore For working out the increase in the price of 
energy to cover amortisation of cost of river bed 
power house, the total cost has to be divided by 
the total energy sold till the power house becomes 
defunct. ‘Since CHPH and RBPH are to be linked 


* (56.1% of ts.16,.82 crores, Ref, Page 672) 
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together, the total energy considered for this 
purpose will be the saleable energy from the two 
yower houses from the 10th year from start to the 
uSth year from start. 


CHPH RBPH 
Energy/year at 
10 years from start 308 MU 4775 
Bnergy/year at 
30 years from start 960 MU 1386 MU 
Average energy for 10-30 
years 634 MU 3080.5 MU 
Bnergy/year at 45 years | 
from start 960 MU Nil 
Average energy for 30-45 
years 960 MU 693 MU 
Total energy from 10.to 
30 years 
63420 + 3080x20 = 74280 MU 
Total energy from 30 to 
years 
960x15 + 693x15 = 24795 MU 
Total energy for 10 to 
“U5 years 
74280 + 24795 = 99075 MU 


Assuming saleable energy as 95% of the above: 
Total saleable energy = 94121 MU 


Total amount to be amortised = Rs.92.58 crores 


° 2 
. « Addl.Cost per Unit _ 92.58 x 10x 10 
6. 
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Di, In view of the amortisation there will be 
a progressive decrease in capital cost. “uch 
decrease will be taken into account every time 
the unit price of energy is fixed. Though such 
fixation may be done at any five-yearly intervals 
or near about, it is assumed tin this annexure 
that price refixation is made only at the comm- 
encement of Stage I, “Stage II and Stage IIT. 


fs. (Crores) 
Capital cost at commencement 
of Stage I(10 years from _ = 263.39 
start ) 


Capital cost at commencement 
of Stage II (30 years from 
start) 


263.39 “ae x 74280 x 0.984x10" = 263.39 - 69,44 
193.95 


it 


Capital cost at commencement 
of Stage IIT(45 years from 
start) 


263 039 92.58 
170.81 


8. The unit cost of energy (apart from the 
amortisation charge) will be the annual expendi- 
ture divided by the number of saleable units in 
the year, 


The annual expenditure will include 
interest, depreciation, maintenance and operation 
charges and insurance, ll these together can. 
roughly be taken as 10% of capital gost. On 
this basis, the unit cost of energy (per KWH) 
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during the different stages in Sardar “arovar 
power complex works out as below:- 


Between 10 and 30 years from start 


Capital cost at commence- = fs,263.39 crores 
ment 
Annual cost at 10% of = fs. 26.34 crores 


Rs 263,39 crores 


Average annual saleable 


6 
energy (634% + 3080.5)x10 ynits 
100 3528.75 x 10 
un 


its 


6 


Cost per unit 
in 
26.23 x 10% 10 
3528.775 x 10° 


Add amortisation charge. at 0.984 paise 
per unit 


Total cost/unit (7,464 + 0.984) 
= 8.448 paise 
or 8.4 paise 


Between 30 and 45 years from start 


Capital cost at comm = Rs.193.95 crores 
encement of the stage 


Amual cost 10% 
Average annual saleable 
omerBY 72 x (960 + 693) 
Cost per unit 
19,40 x 10x 10° paise = 12.354 paise 
1570.35 x 10° 
Add amortisation charge of 0.984 paise per unit. 


» + Total cost/unit(12.35440.98% 
otal cos /ani ( 2 35 10 99) 335 paise 


or say 13.3 aise 


= 7 464 paise, 


Rse 19.40 crores 


1870.35 MU 


tt 
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After 45 years from start 


Capital cost at commence- 
ment of the stage 


Annual cost 


Average saleable energy 
per year 


i x 960 MU 


Cost per unit 


2 
17,08 x10” x 10" naise 
912 x 10 


or say 


fs.170,81 crores 


ts, 17.08 crores 


912 x 10° units 


18.728 paise 


18.7 paise. 
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3.24.1 Point 24 ( pages 105-106 Of The Reference) 
In paragraph 9.9.7 of the Report, the follow- 
ing sentence appears:- 
n It is also necessary to take into account 
the circumstance that the drainage area of 
Gujarat is 180 Sq. miles ( 0.53%) and of 
Madhya Pradesh 33,150 sq.miles (97.59%) and 
that the contribution of Gujarat at 75% 
dependable flow is 0.07 MAF (0.26%) and of 
Madhya Pradesh 26.647 MAF (98,75%)." 
Gujarat has pointed out that the figures 
of drainage area in the above sentence require some 
correction and that the modified sentence should be 
as under:- 
" It is also necessary to take into account 
the circumstance that unto Sardar Sarovar dam 
site, the drainage area of Gujarat is 544 sq. 
miles ( 1.60%) and of Madhya Pradesh 32,798 sa. 
miles (96.55%) and that contribution of Gujarat 
at 75% dependable flow is 0.07 MAF (0.26%) 
and of Madhya Pradesh 26.647 MAF (98,75%)." 
Madhya Pradesh's Reply 
Madhya Pradesh has submitted"that slight 
differences in the figures of the CA or drainage 
area in this case would have no effect on the 
conclusion drawn therefrom by this Hon'ble Tribunal” 


and " no correction in the report is necessary." 
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Madhya Pradesh has further submitted that "it my 
be appropriate to adopt the figures of catchment 
areas as agreed to by the party States and given 
in Ex.C-4"(pages 62-65 of the reply ). 

Maharashtte's Reply 

Maharashtra has submitted that figures 
agreed in Assessors' meeting and given in Bx.C-4 
should be substituted for the figures given by the 
Tribunal. (Page 20 of tts reply). 

Rajasthan's Reply 

Rajasthan has not offered any comments 
on this point. 

3.24.2 Order Off The Tribuna). 

The figures as now indicated by Gujarat. 
in the modified sentence are accentable. The 
modified sentence needs to be substituted in para- 
graph 9.9.7 of the Report. 

It should be pointed tut that the figures 
of drainage area as agreed by the party States and 
given in Ex.C-4 pertain to drainage areas up to the 
mouth of the river and not up to Sardar Sarovar Dam 
site. Those figures, therefore, have to be modi- 
fied as in the revised sentence, 

The Final Order is not affected. 

3.25.1 Point 25 ( Pages 107-109 Of The Reference) 

Gujarat has pointed out that the following 
two sentences appearing at the end of Clause ITI(2) 


in Chapter XVI of the Report is an inadvertant 


BB hy 


repetition and need to be deleted:- 

Madhya Pradesh, Maharashtra or the "nion 
of India ( as the case may be) on the other 
hand shall resnectively nominate one Arbi- 
trator each, The decision of the Umpire 
and Arbitrators shall be final and binding 
on the parties and shall be given effect 
to by them." 

Madhya Pradesh's Reply 

Madhya Pradesh has offered NO comments 
on this aspect. ( Page 65 of its reply). 

Maharashtra's Reply 

Maharashtra agrees to the deletion of the 
inadvertant repetition in Sub-clause III(2) in Chapter 
XVI of the Report and has pointed out that there 
is no repetition in Clause XI, Sub-clause III (2) 
of the Pinal Order. ( Page 20 of its reply). 

Rajasthan's Reply 

Rajasthan has not offered any comments 
on this sointy 

3.25.2 Order Of The Trinuna 

The deletion as pointed out by Gujarat 
may be carried out. . 

This repetition does not occur in Clause 
XI, Sub-clause III (2) of the Final Order, which, 


therefore, requires, no change. 
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3.26.1 Advice Of Assessors 


We have consulted our Technical Assessors, 
Dr, M-Re Chopra, Shri Balwant Singh Nag and Shri C.3. 
Padmanabha Aiyar, with regard to the subject matter 
of this Chapter. They advise us that they all 
entirely agree with the views expressed by us and 
the orders passed by us on all the points dealt 
with in this Chapter. 
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CHAPTER IV 


REFERENCE NO.3 OF 1978 
THE STATE OF MADHYA Soa 





Leet In this Reference, the State of Madhya 
Pradesh seeks clarification/explanation/guidance 
on 27 points mentioned and dealt with in this 
Chapter, 

4.4.1 At the outset, we should like to say that 
Points 1, 2, 3, 4, 5, 7, 8, 9, 19, 20, 21, 22, 23 
and 24 are outside the scope. and ambit of Section 
5(3) of the Inter-S¢nes Water Disputes Act, It is 
not legally permissible for Madhya Pradesh to make 
a reference on these points under the guise of 
clarification or guidance, What Madhya Pradesh 
really seeks is a re-hearing de novo on the points 
finally decided by the Tribunal and it is beyond 
the jurisdiction of the Tribunal to entertain these 
points, 

4.1.2 Apart from this ground of rejection, we 
have also considered these points on their merits 
and have come to the conclusion that none of the 


points has any substance, 
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4.2.1 Point 1: (Chapter 1 pp.1-16 Of The Reference) 

Madhya Pradesh has sought explanation and/or 
guidance in respect of "the basis on which this 
Hon'ble Tribunal has been pleased to raise the FRL 
of Sardar Sarovar from RL 436 for irrigation alone 
to FRL 453 for power. generation", 

Madhya Pradesh has further asked for 
clarification whether the generation of power at 
Sardar Sarovar by raising its FRL from RL 436 to 
RL 453 actually constitutes full compensation or 
restitution for loss of Jalsindhi power potential 
or not (pp 15-16 of MP's reference), 

Maharashtra's Reply 

Maharashtra hag stated at pp 60-61 of its 
reply, that the point raised is impermissible under 
Section 5(3) of the Act, 
| Gujarat's Reply 

Gujarat has stated "that the attempt of 
Madhya Pradesh is to reopen issues fairly and 
squarely decided by the Hon'ble Tribunal" and 
"merits no reconsideration", (pp 12-13 of its 
reply). 

Rajasthan's Reply 

Rajasthan has submitted "that no explanation 
and/or guidance is required in this matter." (page 18 


of its reply). 
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4,2,.2 Order Of The Tribunal 

The legal aspect of the matter raised by 
Madhya Pradesh has been already very clearly 
dealt with in paragraphs 14.1.1 to 14.3.7 of the 
Report and Decision of the Tribunal, 

At Sardar Sarovar with FRL 436 power 
generation would be possible there only in ahout 
ten months ina surplus year an’ only to the extent 
of 777 Mkwh, Ina deficit year made successful by 
use of full carryover, power generation would be 
possible only in about seven months in the year 
and the generation would be 522 Mkwh, With FRL 453, 
power would be generated throughout the year and to 
the extent of 1007 Mkwh in a surplus year and 
856 Mkwh in a deficit year (Statements 4.1 and 
4,2 enclosed). Unless the FRL of Sardar Sarovar 
is fixed at 453 there would be a loss of 230 to 
350 Mkwh per year in the beneficial use of water 
for power generation and power will be only 
seasonal, 

4.2.3 ‘No further explanation is necessary and 


no change is required in the Final Order. 
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B, Deficit Year Made Successful weet US Of Full Carryover 

July 2.974 4.954 MIS = 43.5) 106.5 0.487 61.39 46 
August 3.174 5.15% M19 M7? 440 0.576 775.00 $6 
September 3.238 5.218 420 419.5) 112.5 0.788 104.9% 76 
October 2.919 4.399 4th W417 _ 110 41.007 131.12 98 
November 2,220 4,200 399 406.5 999.5 14172 138.0% 99 
December 1.529 3.509 381 330°. 83 1.170 114.95 86 
January 0.928 2.903 361 371 9 6b 7,080 81.82 61 
February 0.404 2,384 340 350.5 1.000 

March Of210° 2.990 330% 325° 4 0,658 

April 0.000 1.980 323 326.5, 0.657 

May 0.000. 1,980 323 323 0.516 

June 0,000 1.980 323 323 __ 0. 389 





Total 9.500 522 
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Storage 
at end 
of the 


Month 


A, Surplus Year Following A Lean Year 





July 
August 


September 
Cctober 


November 


December 


January 
February 
March 
April 
May 


June 


Total 





month 





0.177 
0.905 


3.069 
4,199 


3.711 


3.209 
2.794 


2.453 
2.437 
2.398 
2,489 
2,810 





Gross 
storage 
at end 
of ths 
month 





3.417 
be 145 
6.309 
70439 
6,951 
6,449 
6, 034 
54693 
5.677 
5.638 
5.729 
6,050 


RL 


Ft 


378 
397 
438 
453 
4h 


“LO 
43h, 


4.28 
428 
427 
42g 
43 
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125 Statement 4,2 
Power_Generation At Sardar Sarovar 
With FRE +453 
Average Fead Canal Power TDnergy 
RY, Ft with- MW MU REMARKS 
Ft drawal 
MAF , 
ae ears Sai» AE IRE as (OR ees 
375.5 68.5 0,487 39,49 29 1,Figures in Col.2 
have been taken 
367 35 80.5 0.576 54,80 4-4 from Tribunal 
Report,Vol.II, 
447, 5 Mie OPE, E103. 07 74% Statement 11.11. 
YES, Fl AZ, 5 4.007, 465, 09 123 2,Figures in Col.3 
have been arrived 
ol.2 the figure o 
W43.6 8136.5 1,170 189,05 114 3,2 MAF which comp- 
437 130 4,080 166.19 124% rises 2,94 MAF of 
dead storage corres- 
434 qok 1,000 146,78 99 ponding to MDDL +362! 
& 0.3 MAP of silt in 
428 12) 0.658 94,24 70 live storage,Silt dis- 
tribution at different 
427.5 120.5 0.657 93.71 67 levels in live storage 
has not been considered 
4.28 121 0.516 73,91 55 and for the present 
purpose the entire silt 
431.5 124.5 0,389 57,33 44 has been assumed to be 
_.s—soaattsstt he ~ bottom, 
9.500 14007 3*Storage at the end of 


June, preceding a sur- 
plus year, has been 
taken to be 3,204 MAF, 
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Point 2 (Chanter IT Of The Reference 
(pp 17-32) 


Madhya Pradesh has submitted that the 


following points require explanation and/or 


guidance :. 


(i) 


(11) 


(i141) 


(iv ) 


(v) 


The Hon'ble Tribunal has proceeded to 
examine the question of FSL of the 
Navagam canal on the basis of the 

water allocation of 9 MAF to Gujarat 
which itself is based on the areas 
commanded by the FSL 300 canal. Thus 

the water allocation of 9 MAF to 

Gujarat and the FSL of 300 for Navagam 
canal constitutes a reversible equation, 


The determination of FSL 300 for the 
Navagam canal qua,Rajasthan is "opposed" 
to the decision on the preliminary 
issues, the agreement dated 12th July, 
1974, Rajasthan's own case in the 
complaint contemplating lift irrigation 
with a lift upto 200 feet and the 
principles of equitable apportionment 
rey ans by this Hon'ble Tribunal 
itself, 


There is no conflict as such between 
use for irrigation’ and use for power 
in the present case and the factor 

of flow or lift irrigation is an 
extraneous consideration in the deter- 
mination of the FSL of the canal, It 
is mainly a matter of economics, 


The Hontble Tribunal has overlooked the 
fact that while the maximum lift 
involved for providing lift irrigation 
to the strip will be 110 ft., the 
average lift will be nearly half of it 
and that there will be comparatively 
much more gain due to the extra power 
generation by reducing the FSL from 

RL 300 to RL 190. 


Madhya Pradesh, therefore, respectfully 
seeks clarification and explanation that 
this Hon'ble Tribunal may be pleased to 
reconsider its decision regarding the FSL 
of the canal in the light of the inconsis- 
tencies and omissions pointed out above, 
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Maharashtra's Reply 

" It is Maharashtra‘s contention that at this 
reference stage it is not open for any party State to 
reopen the case for the FSL of the canal." (page 64 of 
its reply). 

Gujarat's Reply 

Gujarat has submitted that equitable appor- 
tionment is a balancing process and does take into 
consideration realistic needs of the States and the 
available quantum of water supplies, It has averren 
that " the contention of Madhya Pradesh that the 
inter-relationship between the water allocation of 
9 MAF to Gujarat and the FSL of +300 for Navagam 
canal constitutes a reversible equation is incorrect," 
(pp 1415 of the reply). In dealing with the 
economics of the Lift irrigation, Gujarat has 
pointed out " that the calculations made by 
Madhya Pradesh pre-supposes feasibility of 
FSL 190 canal with a bed gradient of 1 in 20,000" 
and that the submission of Madhya Pradesh is based 
on an erroreous presumption. (page 23 of the reply). 
Gujarat has further submitted " that indeed, what 
Madhya Pradesh seeks is a complete hearing de novo 
of the original Reference which is not within the 
scove of a reference made under Section 5(3) of 


the Act,"' (page 21 of the reply). 
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Rajasthan's Revly 

Rajasthan has stated that " proposals for 
full supply level of +300 for the Navagam Canal 
and those for an altermetive FSL 190 canal were put 
forward before this Non'ble Tribunal and were 
argued in great detail by the parties during the 
course of hearings..... Madhya Pradesh seeks a 
reconsideration of matters, which have already been 
fully dealt with, which amounts to re-opening of the 
entire case..... This is not permissible." (page 18 
of the reply). 

4.3.2 Order Of Theo Tribunal 

It is necessary to state that all sub-points 
of pednt 2 of Madhya Pradesh are outside the scope 
of Section 5(3) of the Inter-State Water Disputes 
Act and it is not, therefore, competent for Madhya 
Pradesh to raise any such point in this Reference, 

Regarding sub-point (i) of “Madhya Pradesh, 
the area proposed by Gujarat to be served by Narmada 
water comprises Zones 1 to XI, Mahi command, Bann 
and the Ranns. The Tribunal has held that areas 
in Zors 1 to XI need only be considered for 
allocation of water, Though the requirement of 
caves for this area and for other uses in Gujarat 
has been computed to be 11,694 MAF (vide 
para 9.9.6 of the Report), Gujarat has been 
allotted only 9 MAF as its share under the 
doctrine of equitable apportionment. The CCA in 
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Zones 1 to XI is only one of the factors considered 
in deciding the question of equitable apportionment, 
Having allotted 9 MAF to Gujarat, the Tribunal 
examined the proposals for different levels of the 
canal and determined that the +300 level canal 
should be adopted in order to serve most of the 
Gujarat area by flow irrigation. The Tribunal 
further held that a canal of FSL 300 was absolutely 
necessary for implementation of the Agreement 
dated 12.7.1974 to allocate .5 MAF Narmada waters 
to irrigate Rajasthan areas, The matter has been 
dealt with by the Tribunal elaborately in Chapter X 
of its Decision and Report and there is no question 
of any further claririgathon or guidance, 
As regards sub-point (ii) of Madhya 
Pradesh, the determination of FSL of Navagam 
Canal "qua Rajasthan" from the legal aspect is 
clearly dealt with in the Report & Decision of 
the Tribunal from paras 10.4 to 15.1 (pages 
407-467), No further clarification is necessary, 
Regarding sub-point (iii) of Madhya 
Pradesh, the statement of Madhya Prade sh that 
the factor of flow or lift irrigation is an 
extraneous consideration in the determination 
of FSL of the canal and that it is mainly a 
matter of economics, is not correct, Im this 


connection, the Tribunal has stated in 
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paragraph 19.5.5 of the report as follows:- 
"Tested in the light of this principle, we 
are unable to accept the argument of Madnya 
Pradesh and Maharashtra that in executing 
clause 4 of the Agreenent (Exhibit C-1) 
dated 12th July, 1974, the four party 
States intended that Rajasthan areas were. 
all to be irrigated with 0.5 MAT of Narmada 
water by 'the grossly uneconomical method! 
of lift irrigation," 
The main question involved is one of law ~ that 
is the legal interpretation of Clause 4 of 
Agreement , Exhibit C-1 and the Decision of the 
Tribunal on this question cannot be permitted 
to be re-opened, 
Regarding sub=point (iv) of Madhya 
Pradesh, stage pumping envisaged by Madhya Pradesh 
would require a number of feeder chanrels flowing 
against the country slope, These would require 
high banks and deep cuttings, The numerous 
pumping stations, with an extensive mtwork of 
transmission lines, would require a large 
scattered maintenance staff, In practice such a 
dispersed pump canal system would be inefficient. 
It would be more satisfactory to have only one 
Lift canal with a single pumping station at its 
head, It will provide more dependable irrigation. 
For such a lift canal, a lift of 110 feet obtains. 
The conditions in Gujarat where a large number of 


rivers and strearscross the Navagam canal are 


different from those obtaining on Rajasthan canal, 


432 
In view of what is stated in paragraphs 
above, the submission of Madhya Pradesh must be 
rejected, No change is required in the Final 


Order in this regard, 


441 Point Polnt_3_(Ghanter Ila) & (c) = pp 33-59 


Of The Reference ) 

Madhya Pradesh has averred that " (a) the 
carryover storage at and above Narmadasagar is 
7.02 MAF, Therefore, only 1.27 MAF (8,29 - 7.02) 
carryover storage meds to be provided at Sardar 
Sarovar instead of 2.81 MAF proposed by this 
Hon'ble Tribunal," 

It has further stated under item (c) 
that " the FRL at Sardar Sarovar be reduced to 
RL 443 (with MDDL 386) keeping the same average 
head as that with FRU 455 and MDDL 363 earlier 
proposed by the Hon'ble Tribunal," 

Madhya Pradesh has further stated 
that “when distribution of the carryover capacity 
is made pro rata at and above Narmadasagar and 
at Sardar Sarovar to the water use or allocation, 
water regulation which has been imposed, in fact, 
has been overlooked and rejected." (page 45 of 


‘the reference), 
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Maharashtra's Reply 
Maharashtra has not dealt with item (a) 
but has replied to item (c), Maharashtra has 
submitted that item (c) does not fall within the 
purview of Section 5(3) of the Inter-State Water 
Disputes Act, 1956. (pp 65-66 of its reply). 
Gujarat 's Reply 
Gujarat denies that the carryover 
storage at and above Narmadasagar is 7.02 MAF 
or that only 1,27 MAF carryover storage needs 
to be provided at Sardar Sarovar instead of 
2,81 MAF proposed by the Hon'ble Tribunal. 
(page 31 of its reply), Gajarat has pointed 
out that "Madhya Pradesh has considerably 
under-e stimated evaporation losses and 
over-estimated the quantum of non-monsoon inflow 
during critical year, and over-estimated the 
regeneration during non-monsoon period", Gujarat 
submits that the carryover capacity available 
at and above Narmadasagar are thus over-estimated 
by Madhya Pradesh, (pp 43-44 of its reference), 
Rajasthan's Reply 
Rajasthan has stated that "the State 
of Madhya Pradesh is seeking to re-open and 
re-argue the entire matter again, which, it 
is submitted, ig not permissible under Section 55 
Sub-section (3) of the Inter-State Water 
Disputes Act, 1956." (page 19 of its reply). 
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W.4,2 Onder Of The Tribunal 
The correctness or otherwise of Madhya 

Pradesh's contention regarding carryover capacity 
at Natmadasagar has no bearing on the determination 
ef the carryover capacity at Sardar Sarovar, which 
ts based on the pro rata utilisation of water by 
the party States. The planning of Madhya Pradesh 
ervisages several reservoirs with varying live 
storages and carryover capacities, The planning 
of these projects may undergo change and some 
prejects on detailed investigations may even 
| pieve to be infeasible, The Tribunal has, 
therefore, considered it reasonable that the 
carryover capacity at Sardar Sarovar should 
be pre rata to the water use there and not tied 
YP with provision of carryover in upstream 
projects. The Tribunal has not given any 
directions re garding planning of projects 
upstreen of Narmadasagar. 
| As regards Madhya Prade sh's complaint 
that ‘the aspect of regulated releases ordered 
to we made by Madhya Pradesh has been overlooked 
in fixing the carryover capacity of Sardar 
Sarovar, we may point out that the 75 per cent 
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dependable flow of 27.01 MAF is made up to 
29,29 MAF by securing 2.28 MAF from a carryover 
capacity of 8,09 MAF, The propcortinnate quantity 
of 0.77 MAP (2,28 x gad) secured from a carryover 
capacity of 2.81 MAF provided at Sardar Sarovar 
has been taken into account in determining the 
releases of 8,122 MAF by Madhya Pradesh from 75 
per cent dependable inflows. Thus, the complaint 
of Madhya Pradesh that the regulated releases have 
been overlooked in fixing the carryover capacity 
of Sardar Sarovar, is not, correct, It should be 
noticed that 8,12 MAF to be released by Madhya 
Pradesh is not fully uniform regulated flow as 
Mahe shwar reservoir has no storage capacity for 
regulation. 

In view of what is stated above, no 
change is necessary in the Final order in this 


regard, 


4.5.1 Poti Poin Chapter IIT (b) - 
pp 49-59 Of The Reference ) 


Madhya Pradesh has observed that the 
years considered for preparing the working tables 
in Statement 11.11 of the Tribunal's Report have 
not been stated and there do not appear tw be any 
two consecutive years of the agreed series, 
Madhya Pradesh has indicated 1955-56 (surplus year) 
and 195€-57 (lean year) as the critical years 
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requiring maximum carryover. Based on these years 
Madhya Pradesh has worked out that a live storage 
of 2,05 MAF is adequate for carryover-cum-regulation 
as against 4.20 MAF determined by the Tribunal, 
(pp 50 and 53 of the reference), 

Maharashtra'ls Reply 

Maharashtra has stated that " the assumptions 
and method of working of Madhya Pradesh are different 
to those on which the Hon'ble Tribunal has arrived at 
its conclusions and this point would, therefore, not 
be permissible for considération under Section 5(3) 
of the Inter-State Water Disputes Act." (page 65 of 
its reply). | 

Gujarat's Reply 

Gujarat has submitted that the revised 
working table study given by Madhya Pradesh suffers 
from some basic inconsistencies (page 39 of its 
reply) and has concluded that the study is not 
reliable. (page 41 of its reply). 


Rajasthan's reply 
Rajasthan has stated that "the State of 


Madhya Pradesh is seeking to re-open and re-argue 
the entire matter again, which, it is submitted, 

is not permissible under Section 5, Sub-section (3) 
of the Inter-State Water Disputes Act, 1956," 

(page 19 of its reply). 


137 


4.5.2 Order Of The Tribunal 

It is a matter of hydrolAgtcal 
experience that infiows of no two consecutive 
years repeat themselves, In Statement 11.11, 
therefore, two synthetic years with monthly flow 
pattern as per the average of the 22 years observed 
series have been adopted, the surplus year being 
planned to secure a carryover of 2,81 MAF and a 
succeeding lean year to use up the carryover fully. 
The explanatory notes on the working tables are 
enclosed, 

Madhya Pradesh has, in the working tables 
prepared by it for 1954-57, assumed that Mahe shwar 
will give absolutely uniform olny releases whether 
it is a surplus or a lean year and also that the 
quantum of release would not vary, (Statements at 
pp 81-83 of its reference). This is not correct 
as the annual releases would depend on the inflow 
in the year, Furthermore, as there is no storage 
capacity for regulation at Mahe shwar the inflow from 
the catchment below Omkareshwar cannot be populated 
to give completely uniform monthly releases, 

For these reasons, the submission of 
Madhya Pradesh, as feeends the quantum of storage | 
for eenorer amen ton: cannot be accepted. 7 
Therefore, no change is te ssary in the Final 


Order in this regard, 
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ise 


Explanatory Notes On Columns Of Working 

Table Of Sarcar Sarovan (viatemnt Ti.2t) 

In preparing the Working Table for Sardar 
Sarovar to determire the storage required for 
regulation-cum- carryover, two synthetic years have 
been constructed; a surplus year which fully fills 
the carryover eapacity and the succeeding lean 
year which becomes successful by utilising the 
full carryover storage, They are not based on 
agreed inflow series. 

The columns of the Working Table in 
Statement 11.11 of the Tribunal-s Report are 
explained below:- 

A - Surplus Year After A Lean Year 

In the synthetic surplus year, the 
yield in the valley is taken to be 37.58 MAF 
(29,29 + 8.29 earryover),; “In a year of 75 per 
cent dependable flow, the inflow from the 
entire catchment above Sardar Sarovar is 
27,01 MAF and that below Maheshwar 2.96 MAF, 
Therefore, the proportionate yield in the 
synthetic surplus year below Maheshwar would 
be 4,12 MAF (2,96 x 37.58), The use below. 

Mahe shwar is 1. B32 MAF leaving a balance of. 


2 268 MAF, 


139 

Column 2 - Storage At Start Of Month: The surplus 
year has been assumed to commence with empty reservoir 
and end up with the carryover capacity of 2.81 MAP 
fully filled, 

Column 3 - Release From Maheshwar; The yield 
below Maheshwar leaves 2,268 MAF after use of 
41,852 MAF as shown hereinabove. The reservoir is 
proposed to have a full carryover of 2,81 MAF after 
use of 10 MAF by Gujarat and Rajasthan including 
evaporation loss, Therefore, the water which will 
pass down from Maheshwar is 10.542 MAF 
(10,00 + 2.81 - 2.268)>.which-is shown as the total 
of Colum 3. Ina 75% year, 0.677 MAF (8,122) per 
month is assumed as the average regulated ae. 
The same release is assumed in the months of July 
and August as it would not be known during these 
months whether the year is) a surplus or lean year, 
The releases from November to June are also assumed 
at the rate of 0,677 MAF, The balance quantity of 
3.772 MAF (10,542 - 10 x 0.677) is considered as 
the surplus inflows which spill over Maheshwar in 
September and October as unregulated flows. 

Column 4 - Net Inflow From Catchwent Below 
Mahe shwar: The available inflow of 2,268 MAF has 


been distributed monthwise in the same proportion 
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as the inflow between Mortakka and Garudeshwar 
(MP-312, Veluve V page 86 on the basis of 22 years 
average), The requirement of Maharashtra of 0.25 MAF 
has been assumed to be drawn in the three months of 
August, September and October, This assumes that 
utilisation by Madhya Pradesh is so regulated as 
not to disturb the monthly natural pattern of flow 
into Sardar Sarovar, 

Column 5 — Needs Of Sardar Sarovar: As worked 
out under Statement 11.10. 

Column 6 - Storage 4t “he\ End Of The Month: It 
is considered that the full carryover storage of 


2,81 MAP is secured at the end of the year. 


me ne we rc ee ee 


Full Carryover 

In a deficit year the yield in the valley 
is assumed to be 21.0 MAF (29,29 ~ 8.29) and the 
yield available below Maheshwar pro rata would be 
2.30 MAF (i.e. 2,96 x 21.00), The net yield 
available ie tee shwar works out to 0,448 MAF 
(2,30 ~ 1,852 use below Maheshwar), Thus the 
releases needed from Mahestwar are 6,742 MAF 
(10-0.448 —- 2,81), The carryover of 2.81 


available from the previous year is completely 


used up. 
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Column 2 — Storage At The Start Of The Year: 
Reservoir has been assumed with full carryover of 
2.84 MAP, 

Colum 3 - Release From Maheshwar: Releases 
from Mahe shwar in the four monsoon months are 
considered to be 0,677 MAF as for a normal year, 
At the end of the monsoon period, the available 
supplies are to be reviewed and the water to be 
‘let down each month determined. The releases in 
April, May and June are adjusted to suit the 
irrigation needs as there-is no stored water left 
in Sardar Sarovar in these months, 

Column 4 - Net Inflow From Catchment Below 
Maheshwar: This has been calculated as explained 
in Column 4 of Surplus Year with an availability 
of 0,448 MAF, | 

Colum 5 —- As worked out under Statement 11.10, 

Colum 6 - The full carryover storage of 2,81 
assumed at the start is fully utilised leaving 
the reservoir empty, . 


4.6.1 Point 5 (Chapter ITT (d 60-71 
Of The Reference 


f 
Madhya Pradesh has stated that (a)"the 
additional capacity between RL 453 and RL ¥55 
at Sardar Sarovar adds to the carryover capacity 


which in turn increases the utilisable flow over 
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and above 28 MAF at 75 per cent dependability and 
this don'ble Tribunal has no jurisdiction to proceed 
to determine the ultimate height of the Sardar 
Sarovar dam assuming the utilisable flow in excess 
of 28 MAF ina 75 per cent dependable year, 

(b) The additional water that will be stored 
due to the capacity of 0.2 MAF at Sardar Sarovar 
eannot be used by Madhya Pradesh for irrigation 
to the extent of 2/3rd as stated by the Hon'ble 
Tribunal." (page 70 of its reference), 

Madhya Pradesh has requested reconsideration 
of the Tribunal's decision to raise the FRL from 
RL 453 to 455. (page 71 of its reference), 
Maharashtra's Reply 
Maharashtra hag offered no comments on 
this aspect. 
Gujarat 's Reply 
Gujarat has submitted that there is no 
warrant for a review of the decision of the Hon'ble 
Tribunal as regards the FRL of Sardar Sarovar. 
(page 45 of the reply). 
Rajasthan's Reply 
Rajasthan has stated that Madhya Pradesh is 
seeking to re-open and re-argue the entire matter 


again which is not permissible. (page 19 of the reply). 
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4,6,2 Order Of The Tribunal 

The storage capacity between RL 453 and 
RL 455 is 0.2 MAF, If this storage capacity is 
nqt provided, on the average 0.1 MAF water per 
annum which is utilisable for irrigation by the 
party States will be lost. Also, with PRL 453" 
for Sardar Sarovar, there would be a loss of 
about 1000 million units of energy in the initial 
period of 35 years of operation of the Sardar 
Sarovar power complex, It is necessary to 
emphasise in this comection that as a matter of 
law, there should be avoidance of waste in the 
beneficial use of inter-State waters (see the 
principle laid down by the Tribunal, Chapter IX, 
para 8.61 of the Report), It should be noticed 
that the level #455 4s below the Tail Race Level 
4457 of Mahaehswar Project and, therefore, would 
not interfere with the functioning of Maheshwar 
Power House, This level of ++55 was also adopted 
by Madhya Pradesh for Yarinphal Reservoir in the 
4972 Project Report. | 

As regards the point made by Madhya 
Pradesh at (a) above, it is necessary to 
emphasise that the quantum of 28 MAF of 75 
per cent dependability is relevant only for 
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allocation of.water and not for fixation of the 
height of the dam. Modified Issue No.6 (page 2b 
of Volume I of the Report) reads as under;:- 
"What should be the height of the dam at 
Navagam across the Narmada water and what 
should be the level of the canal at its 
offtake with adequate discharge carrying 
capacity from the Navagam Dam? " 
It is clear from the language of the issue that 
consideration of the height of the dam is not 
to be restricted to utilise only 28 MAF of 75 
per cent dependability, 
As regards the point made by Madhya 
Pradesh at (b) above, the party States would 
be utilising the proportionate share of 0.2 MAF 
by either suitable adjustment in regulation or 
as carryover to be shared in the next year, The 
share of Madhya Pradesh.is about two-third,. 
No further clarification is necessary 
and no change is necessary in the Final Order 


in this regard, 
4.7.1 Point 6 (Chapter IIT(e) pp 72-74 


Of Reference ) 

Madhya Pradesh has requested for 
“olarification" that the MWL in the Sardar 
Sarovar inclusive of the backweter’ effect 
shall not exceed RL 460 under any circumstarce, 


(page 74 of reference), 
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Maharashtra's Reply 
In veply, Maharashtra has drawn attention 
to its point No.5 at page 14 of its reference, 
asking for clarification: 
" Whether in the obligation imposed in 
the above clause to acquire for the 
Sardar Sarovar Project (under the 
provisions of the Iand Acquisition 
Act, 1894) all such buildings with 
appurtenant land would be included 
all buildings. with their appurtenant 
land coming within the 'backwater 
effect! - even where the buildings 
with appurtenant land are situated 
above RL 460! due to backwater effect," 
Gujarat's Reply 
Gujarat has submitted that " the maximum 
water Level of reservoir is always measured at the 
dam site and that the backwater level would be 
necesSarily higher than the maximum water level," 


(page 46 of its reply). 


Rajasthan's Re 
Rajasthan has stated that Madhya Pradesh 


is seeking to re-open and re-argue the entire 
matter again which is not permissible. (page 19 


of its reply). 
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Union Of India 

The Union of India has not filed any 
reply but in its reference (nage 3 paragraph 5) 
has requested for clarification whether the 
expression ‘including backwater effect! could 
be interpreted to mean that the margin between 
RL 455 and RL 460 includes backwater effect, 
It has stated that "perhaps the intention is to 
provide acquisition upto RL +460 plus backwater . 
effect." 

4.7.2 Order Of The_Iribunal 

In engineering practice MWL refers to 
level in the vicinity of the dam. Progressively 
higher levels obtain at upstream locations in 
the reservoir depending upon the flow conditions, 


The backwater effect is-at the upper end of 


the reservoir and its profile has to be ca).culated, 


Acquisition of buildings with their appurtenant 
Lands has to be done upto the waterline corres- 
pomling to MWL + 141,21 m (460!) at Sardar 

Sarovar dam taking into account the surface slope 


in the reservoir and the backwater effect, 
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The Final Order in Clause XT - 
Sub-clause II(2) should, therefore, for clarifi- 
cation, be modified to read as under:- 

"Madhya Pradesh and Maharashtra shall 

also Beduive for Sardar Sarovar Project 

under the provisions of the Land Acquisition 
| Act, 1894, all buildings with their appurte- 

nant Land situated between FRL +138,68 m 

(455') and MWL 4141.21 m (460!) as also 

those affected by the backwater effect 

re sulting from ML 4141.21 m (460')," 

Also, the last sentence of Clause XI - 
Sub-clause v(2)(i) should be modified to. read 
as under:- 

"Within three months after the receipt of 
the Majmuli/Taluka maps Gujarat shall mark 
thereon the boundary of the area situated 
below the FRL as also that between FRL and 
MWL including the area affected by back - 
water resulting from MWL and shall return 
one respective set so marked to Madhya 
Pradesh and Maharashtra," 

Further, in Clause XI Sub-clause 
V(2)(ii), in the last sentence substitute 
"ag also those affected by the backwater | 
effect resulting from MWL" for "including 


backwater effect", 
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The first sentence in Sub-clause IV(1) 
of Clause XI of the Final Order reads as under:- 
- "According to the present estimates, the 

number of oustee families would be 7,366 
spread over 173 villages in Madhya Pradesh, 
4.67 families spread over 27 villages in 
Maharashtra," * 

Madhya Prade sh, in its reference point 6 at 

page 73 of the reference, has pointed out 

that the figures of oustee families and villages 

pertain to RL 460 for Sardar Sarovar Dam, 

As land is to be acquired for FRL 455 . 
and not MWL 460, these figures have to be modified. 
The first sentence of the Sub-clause is modified 
to read as under :- | 

"According to the present estimates, the 
number of oustee families would be 6,147 
spread over 158 villages in Madhya Pradesh, 
456 families spread over 27 villages in 
Maharashtra." 
The figures for RL 455 have been taken from 
Statement Ne.2 at page 115 of Exhibit MP-1197. . 
Those for Maharashtra have been interpolated 
from the information given in Statement 1 of 


Exhibit MR-113. 
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4,8.1 Point 7 (Chapter ITI(f) pp 75-76 
Of The ReFerence ) 

Madhya Pradesh has made a plea for 
keeping the MWL of Sardar Sarovar at RL 455, the 
same as the FRL,. 

Maharashtra's Reply 

Maharashtra has stated that this point 
falls outside the purview of Section 5(3) of the 
Inter-State Water Disputes Act, (page 67 of its 
reply), 

Guijarat!s Reply 

Gujarat has stated that there is full 
justification for increasing MVWL rather than 
keeping the FRL and MWL at the saw level, 

(page 47 of its reply). 
Rajasthan's Reply 

Rajasthan has stated that Madhya Pradesh 
is seeking to re-open and re-argue the entire matte1 
again which is not permissible. (page 19 of its 
reply). 

4.8.2 Order Of The Tribunal 





It is undesirable to bring down MNL to 
the level of FRL, as that would require a much 
larger spillway capacity for which Limitation 
of space would pose a problem. Also the loss 
of reservoir capacity between MWL 460 and 
FRL 455 would reduce flood moderation of high 


floods to the detrtment of downstream areas. 
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MWL 460 is designed to cope with a 1000 year | 
design flood and this level is expected to be 
reached on rare occasions and that too for 
relatively short periods, It should be pointed 
out that the capacity between FRL and MWL is 
not available for storage of water. It may be 
mentioned that above FRL only buildings with 
their appurtenant lands are to be acquired and 
not other lands, 

No change is necessary in the Final 
Order in this regard, 


4.9.1 Point 8 (Cha Boeaee)_ np 84-102 


Madhya Pradesh fas! requested that "the 
Tribunal may please reconsider its decision 
regarding the method of compensating the loss 
of power at Jalsindhi and the share of powr 
allocated to Madhya Pradesh in comensation 
of the Loss of power at Jalsindhi.,"” Madhya 
Pradesh states that "the interpretation of 
the Jalsindhi Agreement given by the Tribunal 
is in direct conflict with the understanding 
of the parties." It has further urged that 
"ag Madhya Pradesh and Maharashtra have to 
share the cost and benefits of Sardar Sarovar, 
it is but proper that reasonable shares of power 
generation due to the head below Jalsindhi should 
also be allocated to Madhya Pradesh and Maharashtra." 


(page 97 of its reference), 
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Maharashtra's Reply 
Maharashtra has submitted that the 
contention of Madhya Pradesh does not fall within 
the scope of Section 5(3) of the Inter-State 
Water Disputes Act. Maharashtra has further 
stated that "the Tribunal has interpreted the 
Agreement according to its plain meaning and 
there is no scope for adopting a different 
interpretation foy the reasons stated by Madhya 
Pradesh in the guise of further ernsideration."” 
(paragraph 3, vage 70 ofits reply). 
Gujarat's Reply 
Gujarat has submitted " that under the 
Jalsindhi agreement the bed level at the commence- 
ment and at the end of the common border appears 
to be a guiding criteria for sharing of power and 
it does not depend on full reservoir level or the 
tail water level as has been contended by Madhya 
Pradesh." (page 59 of its reply). 
Rajasthan's Reply 
Rajasthan has stated that " the State 
of Madhya’ Pradesh is again trying to re-open the 
controversy and is requiring this Hon'ble 
Tribunal to review the matter once again," It 
has submitted that this is not permissible 
under Section 5, Sub-section (3) of the Inter- 
State Water Disputes Act, 1956, (page 19 of 


its reply). 
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es rene errr cnet cee sae 


The agreement between Madhya Pradesh and 
Maharashtra regarding Jalsindhi Project was made 
between the two States in April, 1965, Thereafter, 
a Project Report for Jalsindhi Project was prepared 
in July 1970 with FRL +355 and TRL +210 (Exhibit 
MR-37), Power generated by the project was to be 
shared by the two States in terms of Clauses 3 and 
4 of the agreement which run as follows:- 

"3, The cost of the works at Jalsindhi will 
be shared betweon Madhya Pradesh and Mahara- 
shtra in the ratio of a +b: b where a is 
equal to the fall in the ee rere 
Harinphal and the point where one bank of 
the river enters Maharashtra and b is 
equal to the fall inthe river in the 
portion where it runs along the boundary 
between the two States. 

4, The net benefits from the Jalsindhi 
Project (i.e, excluding such credits as 
have to be afforded to the upstream 
projects for the regulated supplies 
received at Jalsindhi from those projects 
and including such credits as would be 
afforded by the downstream projects for the 
regulated supplies delivered from Jalsindhi) 
will be shared between the two States in 


the same proportion as the costs," 
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The Revised Jalsindhi Project Report 
prepared in January, 1977 (Exhibit MR-137) 
provides for an FRL 420 and TRL 210, the TRL 
being the same as in the earlier Project Report, 
In the revised Jalsindhi Project while the 
seope of the project has been enlarged, the basis 
of sharing of power between the two States has 
not been modified and remains the samé as in the 
agreement of April, 1965. 

The Tribunal had examined the language 
of the agreement and had.observed in its Report 
at page 626 as follows :- 

"From the wording of the Clause three, 
it appears that the bed level of the 
river at “arinphal and the bed levels 

at the commencement and end of the 
common boundary are the guiding criteria 
for sharing of power and it does not 
depend on the full reservoir level or 
the tail water Level," 

The contention of Madhya Pradesh is that 
this interpretation is different from the under- 
standing of the parties to the agreement, Maharashtra 
denies any such understanding and agrees on 


the contrary with the interpretation of the 
Tribunal, (paragraph 3 at page 70 of its reply), 
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It was submitted by Madhya Pradesh that 
the factor 'at in the formula in Clause 3 of the. 
Agreement must be interpreted to mean the difference 
between FRL and TWL at Jalsindhi, In other words, 
the submission was that the expression "fall in the 
river" in factor 'a' should be taken to mean the 
difference between the FRL of the Jalsindhi Project 
and the bed Level at Jalsindhi site, But there is 
nothing in the language or centext of Clause 3 of 
the Agreement to support such an interpretation, 

On the contrary, the expression "river fall" used 
in factor 'b! of Clause 3° of the Agreement 
manifestly denotes the difference between the bed 
level of the river at the point where the river 
enters Maharashtra and the portion where it runs 
along the common boundary between the two States. 
There igs no reason why a different meaning should 
be given to the same expression in factor ‘a! of 
Clause 3 and the argument of Madhya Pradesh 
eannot be accepted as correct, 

We have already stated that this point is 
outside the scope of Section 5(3) of the Inter-State 
Water Disputes Act and the reference of Madhya 
Prade sh on this point is incompeterm, But even 
on writs, the interpretation which Madhya 


Pradesh now puts on the agreement, is not correct, 
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4.9.3 As regards the point raised by Madhya 
Pradesh regarding share of power generation 
due to the head below Jalsindhi, Madhya Pradesh 
has averred that "though the sharing ratio in 
the Jalsindhi Agreement is applied as between 
Madhya Pradesh and Maharashtra on the basis of 
fall, the said ratio is not applied to Gujarat 
although fair and equitable distribution would 
demand that logically similar ratio of fall in 
the respective States should be applied in the 
case of Gujarat also." Further, Madhya Pradesh 
has stated that "even if the river fall principle 
is not accepted by the Hon'ble Tribunal for 
allocating power generation below Jalsindhi, it 
anne be denied that Madhya Pradesh and Maharashtra 
are entitled to a reasonable share of it, The 
entire power generation below Jalsindhi eannot 
be allocated to Gujarat as Sardar Sarovar is made 
a joint project and Madhya Pradesh and Maharashtra 
are to share the costs and benefits." (page 95 
of the reference). 

The point raised by Madhya pradesh is 

outside the scope of Section 5(3) of the Inter- 


State Water Disputes Act, 
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The Tribunal has rejected the bea fall 
principle vide para 14,2,6 of its Report. Because 
of the Jalsindhi Agreement, this principle implied 
therein has been applied to the limited extent 
of determining share of power between Madhya 
Pradesh and Maharashtra who are parties to the 
agreement and bound by it, 

No clarification is necessary and no 
change is necessary in the Final Order in this 
regard. 


4.10.1 Point 9 (Chapter, IV(b) Of The 
Refe rence pp. 103-113 


Madhya Pradesh has requested that 
the Tribunal may he pleased " to reduce the 
share of cost of the dam at Navagam chargeable 
to power." (page 108 of its reference ), 

Madhya Prade'ish has submitted that 
the ‘facilities used! method is not the 
proper method to be applied in the case of 
Sardar Sarovar project for allocation of 
cost, It has averred that for irrigation 
in Gujarat and Rajasthan, Sardar Sarovar 
Dam is required with FRL 436 and that only 
the incremental cost of the dam from FRL 436 
to FRL 455 should be charged to the power 


ecemponont which is incidental, 
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Madhya Pradesh has further stated that 
in the'use of facilities' method "the head for 
power generation at canal Power House being 
less than that at the River Bed Power House 
the quantity of water used for power through 
the canal power house needs to «be reduced in 
proportion to the respective heads to work out 
the equivalent quantity of water used for power." 

Maharashtra's Reply 

Maharashtra has.stated that the 
incremental cost method suggested by Madhya 
Pradesh my be considered only if the Tribunal 
holds that it has powers and jurisdiction to 
reconsider and/or review its own Report and 
Decision, (page 88 of its reply). 
| As regerds ‘use of facilities! mthod, 
it has suggested that weightage should be anplied 
as proposed by Madhya Pradesh, 

Gujarat's Reply 

Gujarat has stated that allocation of 
cast of ‘facilities used method! is appropriate 
(page 65 of its reply). It has pointed out that 
“the facilities used method recommended by the 
Government of India nowhere stipulates that 
the quantity of water used for power through 


the canal power house needs to be appropriately 
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reduced by working out the equivalent quantity of 
water required for generating power in the river 
bed power house," (page 65 of its reply). 
Rajasthan's Reply 
Rajasthan has stated that the issue 
cannot be reopened, (page 19 of its reply). 


4.10.2 Order Of The Tribunal 
In the Final Order of the Tribunal, 





item 2(ix) of Clause VIII reads as under:- 


"(ix) The capital cost of the power portion 
of Navagam complex shall comprise the following:- 


(a) xx xx xx 
(b) xx xx xx 
(c) 56.41 per cent of the net cost of 
Common facilities such as Dam 
and Appurtenant works i.e. Unit I 
of Sardar Sarovar Project, after 
allowing for credits, if any. 
(a4) 56.1 per centiofithe eredit given 
to Madhya Pradesh for the dow stream 
benefits derived from Narmadasagar Dam," 
The share cost of common works chargeable to the 
power portion of Sardar Sarovar comlex has been 
pased on fuse of facilities! met hod recommended by 
the Union of India in its letter No.1(6)/62-~Policy 
dated 17th April 1967 as given in Annexure XVII-4 
of the Report. In this m-thod, the quantity of 
water utilised for each purpose has been adopted 


as the criterion in distributing the cost of 
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common works, There is no nrovision for giving 
any weightage based on the different heads for 
power generation. Cauratieas for use of water 
for irrigation and power generation have heen 
given in Annexure XVII-2 of the Report, 

The Sardar Sarovar Dam is a component 
of the Sardar Sarovar multi purpose project which 
would provide both irrigation ana power benefits, 
The ‘use of facilities! method for allocation of 
common costs for multipurpose projects, recommende 
by Government of India has been adopted for 
allocation of cost of Sardar Sarovar Dam to 
different functions, The submission of Madhya 
Pradesh for use of incremental cost method is 
not acceptable, ‘ 

As regards the submission of Madhya 
Pradesh for giving worteht age for higher head 
available at river bed as against head available 
at the canal head, item 1(4) in the letter of 
Government of India referred to in paragraph 4 
above reads as under:- 

" (4) The capacity of the reservoir or 

the quantities of water used for different 
functions, suitably weighted by conride ra- 
tion of adjustments made in pattern of 
releases in the interest of these functions, 
should be the basis for allocation of common 
Costs. Such distribution of costs among 
various functions has to be done for each 


unit like dam, canal, weir, etc, separately 
and not for the project as a whole," 
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_ It should be noticed that the Government 
of India's letter of 17th Spril 1967 envisages 
weightage for any adjustments made in the pattem 
of releases for different functions and not for 
different heads available at two power stations, 
The ‘facilities use! method adopted by the Tribunal 
doe s not also envisage any weightage based on the 
head eed for power generation, Therefore, the 
suggestion made by Madhya Pradesh is not acceptable, 

We have already stated that the reference 
of Madhya Pradesh on this“point is outside the 
purview of Section 5(3) of the Act and is,therefore, 
incompetent, — | 

No further clarification is nece ssary 
and no Change is required to be made in the Final 
Order in this respect, 

4.11.1. Point 10 (Chapter VG.) pp 119-122 


Of The Reference ) 

Madhya Pradesh has submitted that "this 
Hon'ble Tribunal may be pleased to clarify that 
it is open to Madhya Pradesh to increase and or 
re-adjust its CCA and water use under the various 
categories major, medium, minor, micro minor and 
shtmite schemes for irrigation, whether inside or 
outside the Narmada basin, within the total water 
allocation of 18,25 'AF given to Madhya Pradesh by 
this Hon'ble Tribunal,"(page 122 of its reference ), 
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Maharashtra's Reply 
Maharashtra has averred that diversion 
of water to unspecified areas would amount to loss 
of power, the more so when the water is to be 
diverted to areas outside the Yarmada basin, 
(page 89 of its reply). 
Gujarat 's Reply 
Gujarat has stated that it has " no 
objection if this Yon'ble Tribunal permits Madhya 
Pradesh to increase and/or re~adjust its CCA and 
water use under the various categories, major, 
medium, minor, micro minor and. pumping schemes 
within the total water allocation of 18.25 MAF 
given to Madhya Pradesh by this Hon'ble Tribunal, 
so long as regulated releases from Narmadasagar 
as prescribed by the Hon'ble Tribunal are not 
affected." (page 70 of its reply). 
Rajasthan's Reply 
Rajasthan has submitted " that a narty 
State should have freedom to use the water 
allocated to it anywhere in its territory for 
irrigation purpose only. The water cannot be 
allowed to be taken outside the basin for 
purpose of generating power." (page 20 of its 
reply. Chapter V(2) quoted by Rajasthan should 
be V(1) and V(3) ). 
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4.11.2 Order Of The Tribunal 

The Tribunal has apportioned the waters 
of river Narmada between the party States after 
taking into consideration a number of factors, 
Som of these factors may change after further 
detailed agronomic inve st igations and with 
passage of time, The CCA may require changes, 
the irrigation intensitiies. may have to be 
varied and the cropping pattern may get modified 
to suit the prevailing. conditions, Likewise, 
the water requirement for dcemestic, industrial 
and thermal power may actually be different 
from what is envisaged at present. Furthermore, 
for a variety of reasons, it nay become 
necessary to provide irrigation facilities 
te areas not covered by the proposals for use 
of Narmada waters at present, It is, therefore, 
reasenable to give the party States the freedom 
to vary within their allocated share of water 
the pattern of water use and the areas to be 
served by such use within their respective 
State boundaries, 

In view of what is stated above, the 
follwing paragraph should be added under Clause 
IT ef the Final Order:- 


163 


" (2) Further, it is clarified that the 
apportionwnt relates to actual 
withdrawals and not conm..nmptive use, 

(3) Within its share of water, each party 

State is free to make such changes in 

the pattern of water use and in the 

areas to be benefited within or 

outside the Narmada basin in its 

_ territory as it may consider necessary," 

The existing paragraph under Clause III is to be 
numbe red (1). 


4.12.1 Point 11 (Chapter Vt2) pp 123-124 


Of The Reference ) 

Madhya Pradesh has submitted that " this 
Hon'ble Tribunal may be pleased to clarify that 
it is open to Madhya Pradesh to lift water from 
the Sardar Sarovar reservoir for the aforesaid 
existing and proposed irrigation schemes within 
the equitable share of 18,25 MAF of Madhya Pradesh, 
It is further submitted that this Hon'ble Tribunal 
may be pleased to clarify that the costs of Sardar 
Sarovar Dam will not be borne by these said schemes," 

Maharashtra's Reply 

Maharashtra has not offered any comments. 

(page 89 of its reply). 


Guijarat's Reply 
Gujarat has submitted that this aspect 


has been raised by Madhya Pradesh and dealt with 
by Gujarat, and that the Tribunal has not accepted 
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the submissions of Madhya Pradesh, Gujarat has 
also drawn attention to its submission that the 
proportionate cost of Sardar Sarnvar would have 
to be borne by Madhya Pradesh, (pp 71-72 of its 
reply). 
Rajasthan's Reply 

The comment given by Rajasthan at top 
of page 20 of its reply does not pertain to this 
aspect but to points 10 and 12 of Madhya Pradesh 
at pages 119-122 and page 124 of its reference. 

4.12.2 Order Of The Tribunal 

The lands which are. being irrigated by 
any existing irrigation scheme by lifting water 
from the main river or its tributaries in the 
Sardar Sarovar reach cannot be denied the use 
of irrigation water merely due to part of the 
main river and portions of its tributaries 
getting submerged in the reservoir, Nor can 
new schemes in this reach of the river be 
precluded, If water is drawn from Sardar 
Sarovar for use in Madhya Pradesh or Mahara- 
shtra, a pro rata contribution towards the 
share of irrigation component’ of the ¢ost 
of Sardar: farovar Dam as also towards its 


annual maintenance shall be made, The pro rata 
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contribution shall be in proportion of such 
quantitative use of water to 9.5 MAF, The 

water drawn fron Sardar Sarovar shall reckon 
against the share of water of the State in whose 
territory the water so drawn is utilised, 

For these reasons, we consider that a 
clarification is necessary, and that a sub-clause 
(a) (iL) should be added under Clause XIII in 
Chapter XX as under, and the existing sub-clause 
(a) numbered as a(i):- 

" (a)(iL) MadhyarPradesh and Maharashtra 
shall contribute a pro rata share 
to the irrigation component of the 
cost of Sardar Sarovar Damas also 
towards its operation and annual 
maintenance, for water drawn from 
Sardar Sarovar for use in their 
territory, The pro rata share 
shall be in proportion of the 
quantity of water so drawn to 
9,5 MAF, The amount so contributed 
shall be credited to Gujarat and 


Rajasthan in the ratio of 18 : 1." 
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Also, the following should be added under 
Clause IX as a sub-paragraph at the end of item (vii):- 
" The water drawn from Sardar Sarovar for 
use in Madhya Pradesh and Maharashtra, as 
the case may be, shall reckon against the 
share of water of that State." 


4.13.1 Point 12 (Chapter V(3) Page 124 
Of The Reference ) 


Madhya Pradesh has sought clarification 
that " it is open to Madhya Pradesh to divert 
water outside the Narmada basin in Madhya Pradesh 
out of its equitable share." 

Maharashtrats Repti 

Maharashtra has stated that in the first 
place this matter does not fall within the scope 
of Section 5(3) of the Inter-State Water Disputes 
Act, 1956, Even otherwise, the Tribunal "has only 
allowed CCA of 5.70 lac acres outside the Narmada 
basin, for the three diversion projects." "Hence 
diversion of Narmada waters over and above this area 
igs not permissible," (pp 83-89 of its reply). 

Gujarat's Reply 

Gujarat has submitted that "it has no 
objection to the Hon'ble Tribunal giving general 
direction and permitting all the States to utilise 
its equitable share in the manner each State thinks 


fit." (page 73 of its reply). 
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Rajasthan's Reply 

Rajasthan has stated that "a party 
State should have freedom to use the water 
allocated to it anywhere in its territory for 
irrigation purpose only, The water cannot. be 
allowed to be taken outside the basin for purpose 
of generating power," (page 20 of its reply). 

4.13.2 Order Of The Tribunal 

This point has been discussed and dealt 

with under point 10 of Madhya Pradesh'!s reference, 


4.14.1 Point Chapter V(4) pp 125-126 
Of The Reference 


Madhya Pradesh has requested for clarifi- 
cation that "Gujarat should credit to Madhya 
Pradesh each year the proportionate share of the 
expenditure on account of post construction 
operation and maintenance of Narmadasagar Dam," 

Maharashtra'!s Reply 

Maharashtra has not commented on the 
point, 

Gujarat's Reply 

Gujarat has stated that "unless Gujarat 
is given a share in the power benefits that would 
accrue from the Narmadasagar project, it cannot 
be called upon to bear any expenditure on post 
construction operation or maintenance of 


Narmadasagar dam." (page 74 of its reply). 
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Rajasthan's Renly 

Rajasthan has made no comment, 
4.14.2 Order Of The Tribunal 

The Final Order of the Tribunal in 
Clause XIV Sub-clause 7,provides that " the costs 
of construction and maintenance of the storages, 
power installations, diversion works, headworks 
and canal networks shall be borne wholly by the 
State Government in whose territory the works 
are located or shared in case the benefits are 
shared," 

In order to clarify, that the operation 
and maintenance costs of all works whose cons- 
truction cost is shared between two or more 
party States, would also be shared by them 
pra rata, the last sentence in Clause XIV 
Sub-clause 7 should be deleted and the follow- 
ing should be added as 7(2), the earlier 
paragraph being numbered 7(1) :- 

" 9(2) The-costs of construction of the > 
storages, power installations, 
diversion works, head-works and 
canal networks shall be borne wholly 
py the State Government in whose 
territory the work is located except 
for works whose cost has been 


ordered by the Tribunal to be shared 
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between two or more party States, 

Where the capital cost is thus shared, 
the operation and maintenance cost shall 
also be shared in the same proportion," 


4.15.1 Point 14 (Chapter V(5) OF The Reference 
pp_ 126-128) 


Madhya Pradesh has interpreted Clause XI, 
Sub-clause IV(1), IV(2)(v) and IV(7) of the 
Tribunal's orders as meaning that Gujarat must pay 
the cost of making lands cultivable and irrigable 
and that the aggregate cost thereof should be 
charged to the irrigation eoimponent of the Sardar 
Sarovar Project. For same reasons Madhya Pradesh 
requests that the land to be made available to 
oustees in Madhya Pradesh should also be made 
irrigable at the expense of Gujarat. 

Maharashtrats Reply: 

Maharashtra has not offered any comments 

on the point. 
Gujarat'!s Reply 

Gujarat has stated that the submission 
made by Madhya Pradesh is nothing but re-arguing 
of its case and should, therefore, be rejected, 
(page 76 of its reply). 

Rajasthan 's Reply 
Rajasthan has offered no comments on 


the po int. 
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4.15.2 Order Of The Tribunal 

Sub- clause IV(7) of Clause XI of the 
Tribunal'ts Order reads as follows:- 

" Every displaced family from whom more 
than 25% of its land holding is acquired 
shall be entitled to and be allotted 
irrigable land to the extent of land 
acquired from it subject to the prescribed 
ceiling in the State concerned and a 
minimum of 2 hectares (5 acres) per 
family, This land shall be transferred 
to the oustee family if it agrees to 
take it. The price charged for it would 
be as mutually agreed between Gujarat and 
the concerned State," 

It is clear from this part of the _ 
order that (a) the oustees- have to be settled 
on irrigable land and (b) that the oustees 
have to pay for the irrigable land a price 
which is mutually agreed between Gujarat 
and the concerned State. As in all other 
irrigated areas, Madhya, Pradesh and Maharashtra, 
as the case may be, shall be levying water 
rates for irrigation done by the oustees. 
These States should, therefore, bear the 
cost of providing irrigation facilities 


within their territory, 


as) 

For clarification of the point raised 
by Madhya Pradesh, the following clause should be 
added to the first sentence of sub-clause IV(7 ) 
of Clause XI of the Final Order:- 

" the irrigation facilities being provided 
by the State in whose territory the allctted 


land is situated," 


4.16.1 Point 15 (Chapter V(6) Of Reference 
pp 128-129) 


Madhya Pradesh has averred that the 
power generation at the falls on the branch 
canals of Navagam Canal_and at the river crossings 
should also be shared in the same proportion as 
in the case of Navagam River Bed Power House and 
Navagam Canal Power House. 

Maharashtra's Reply 

Maharashtra has stated that it is fair 
and appropriate that the power generated at the 
falls on the Navagam Canal System should be shared 
in the same proportion as is determined by the 
Hon'ble Tribunal for share of power at the canal 


head power house, (page 52 of its reply). 
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Gujarat's Reply 
Gujarat tas pointed out that a similar 
submission made by Maharashtra had been dealt with 
by Gujarat in its Sur-Rejoinier XVIII(2) pages 
174-175 and that the submission of Maharashtra 
| has been rejected by the Tribunal, (page 77 of 
its reply), 
Rajasthan's Reply 
Rajasthan has not offered any coments 
on the point. 
4.16.2 Order Of The=Tri bunal 
It has already been clarified under 
points 10 and 12 of Madhya Pradesh that within 
its share of water, each party State is free 
to make changes in the pattern of water use and 
in the areas to be benefited within or outside 
the Narmada basin in its territory as it may 
consider necessary, Gujarat on taking its 
share of water into Navagam Canal is completely 
free to put it to any use it may like, Should 
it generate power on the branch canals or at 
river crossings on the Navagam canal, that 
power is not shareable with any other party 
State, 
The claim of Madhya Pradesh is not 
sustainable, No further clarification is 


necessary. 
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4.17.1 Point 16 (Chapter V(7) pp 129-133 
Of The Reference ) 


Madhya Pradesh has stated that out of 
power penerated at Sardar Sarovar, the major share 
would be that of Madhya Pradesh and that Maharashtra 
would also get a substantial share of it, It has 
submitted that the construction, maintenance and 
operation of the powerhouses of Sardar Sarovar 
Dam should, therefore, be entrusted to Madhya 
Pradesh and Maharashtra and the representative 
of Madhya Pradesh, the major beneficiary State, 
should head the organisatien, Further it has 
stated that considering the nature of Sardar 
Sarovar Project, a Comtrol Board on the Lines of 
an inter-State Control Board set up for other 
projects in the country is necessary, 

In particular, Madhya Pradesh has 
submitted that the Hon'ble Tribunal may be pleased 
to clarify:- 

“(a) That the construction, maintenance and 
operation of the Sardar Sarovar Dam and 
the river bed and canal power houses, 
shall be supervised by a Control Board 
in which the four States are represented, 
and 

(bo) that the representative of Madhya Pradesh 
shall head the organisation managing the 


construction maintenance and operation of 
the power houses," 
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Maharashtra's Reply 
Maharashtra has stated that "the nermal 





practice in such cases is to have Joint Control 
Boards of construction authority representing the 
concemed States." (pp 51-52 of its reply). 
Gujarat 's Reply 
"Gujarat submits that no inter-State 
Control Board is necessary for supervision of 
construction, operation and maintenance of the 
Sardar Sarovar Dam and power houses, Gujarat 
submits that even in the case of Narmadasagar 
Dam a part of the cost of which is to be bome 
by the Sardar Sarovar, construction thereof is . 
not envisaged to be supervised by an inter. 
State Control Board." (page 80 of its reply). 
Rajasthan's Reply 
Rajasthan has not offered any comment 
on this matter, 
4.17.2 Order Of The Tribunal 
The Tribunal has ordered the setting 
up of an inter-State administrative authority 


to be called Narmada Control Authority vide 
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Clause XIV, Smb-clause 1 of its Final Order, 
Sub-clause 15 of that Clause, however, reads 
as under:- 


" Sub-clause 15: Construction Outside Juri s- 


The construction of the works and the 
planning of the Projects will be carried 
out by each State through its own agencies 
and in the manner such State deems proper 
without any interference by the Authority 
or the other States, save and except to 
the extent as prescribed in the Orders of 
the. Tribunal,” 

It is an accepted practice to set up 

Control Boards (more appropriately called 
Construction Boards) for all inter-State 
projects and large projects, This is in 
consonance with the policy recommended by 
the Irrigation Comission (1972) in paragraph 
12.50 of its report which reads as under:-~ 

"49,50 A large irrigation project 

involves many different activities and 

it is essential not only to co-ordinate 

the activities at the site but also 

those involving the departments of the 

State at headquarters. Such co-ordination 

is even more important in inter-State 

projects, To handle the many problems of 

co-ordination involved in construction, 


Control Boards have been set up in many 
projects, 


176 


We consider that all large inter-State 
projects and any State project costing 
Ps, 500 million or more should have a Control 
Board, Even for projects costing less than 
Ps.500 million but which are of a complicated 
nature, a Control Board would be desirable, — 
To be effective, Control Boards should be 
delegated the maximum powers and should in 
turn be Liberal in delegating powers to the 
Chief Engineers of projects in the interest 
of efficiency, 


In States where several projects are 
under construction, @ single Control Board 
with Standing Committees for each project 
would suffice, This would help to promote 
the best use of man—power and equipment. 

Where a major project receives special 
financial assistance’ from the Union Goverm- 
ment, the Centre should be adequately repre- 
sented on the Control Board," 

It is desirable that construction of large 
works within the jurisdiction of a State should 
be entrusted to an organisation of that State, 
as otherwise the construction organisation is 
apt to face administrative difficulties, The 
Narmadasagar Project should thus be constructed 
by an organisation of Madhya Pradesh Government 
and the Sardar Sarovar Project by that of 
Gujarat Government, These organisations may 
porrow experts from other States and Central 
Government if they feel the need of strengthe- . 


ning these organisations with outside help, 
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But the four party States have financial 
commitment in respect of Unit I-Dam and Appurtenant 
works of Sardar Sarovar Project and three of them, 
namely, Gujarat, Maharashtra and Madhya Pradesh 
have such commitment in respect of Unit ITI - Power 
Cemplex of the project. With a view to ensuring 
efficient, economical and early execution of theso 
units of ‘the project, and taking into account the 
financial commitments of the party States, it is 
desirable and necessary that a Construction Advisory 
“Committee should be constituted for the purpose. 

On behalf of,-Gujarat, it was argued that 
b6 constitution of Construction Advisory Committee 
for Sardar Sarovar would be outside the jurisdiction 
of the Tribunal at the present stage of the proceed- 
ings. This argument has been controverted by Madhya 
, Pradesh and Maharashtra who submitted that the 
constitution of a Censtruction Advisery Committee 
for Sardar Sarovar was essential for the proper 
implementation of the Decision of the Tribunal 
under Section 5(2) of the Inter-State Water 
Disputes Act and was a matter which was within 
the scope of Section 5(3) of the Act. 

In our opinion, there is no substance in 
the argument of Gujarat. The issue regarding the 
constitution of Construction Advisory Committee 
for Sardar Saravar has been validly raised by 


Madhya Pradesh and Maharashtra in their respective 
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References Nos. 3 and 4 of 1978 and was a matter ° 
which was within the scope of Section 5(3) of the 
Act. 

The question has arisen because of the 
circumstance that as a result of the decision of 
the Tribunal under Section 5(2) of the Act, the 
costs and benefits of Sardar Sarovar Project are 
to be shared by different States and the proposal 
for the constitution of a Construction Advisory 
Committee is specifically intended for the proper 
implementation of the Tribunal's decision under | 
Section 5(2) of the Act ane for ensuring that the 
optimum benefits of the project are ensured to. the 
concerned States as contemplatéd in that decision. 

The question of constitution of Construction 
Advisory Committee for Sardar Sarovar was also not 
a peint originally referred to the Tribunal umer 
‘Section 5(2) of the Act. The point is not mentioned 
in the original letter of Gujarat No. MIP-5565/C- 
105?7/K dated 6th July,1968 nor in the Reference 

of the Central Government No. 12/6/69-WD dated 6th 
October, 1969, The question of directions regarding 
constitution of Construction Advisory Committee 1s, 
therefore, in the nature of "guidance needed upon 

a noint not eriginally referred to the Tribunal" 

and would legitimately fall within the scope of the 
jurisdiction under Section 5(3) of the Act. 


Bee, 


In view of the necessity for constituting 
the Sardar Sarovar Construction Advisory Committee, 
Sub-clau se 15 of Clause XIV of the Final Order 
needs modification as indicated below and a new 
Sub-clause 16 should be inserted, The existing 
Sub-clauses16 and 17 of Clause XIV should be 
renumbered 17 and 18, Sub-clause 8 of Clause XIV 
showld also be modified as indicated hereinafter, 


Sub-clause 15: Construction Out side Juris- 
gone st Of The Authority 


The planning and.construction of the 
projects will be carried out by each State through 
its own agencies, save and €xcept to the extent 
prescribed in Sub-clause 16 of Clause XIV. 

Sub-clause 16: Supervisory Function Of 
Authority, Over ver Construction 
Of Sardar Sarovar Project 
. (1) The eave party States have financial 

commitment in respect of Unit I - Dam and Appurte- 

nant Works of the Sardar Sarovar project and three 

of them, namely, Gujarat, Maharashtra and Madhya 

Pradesh have such commitment in respect of 

Unit III -- Power Complex of the project. Witha 

view to ensuring efficient, economical and early 

execution of these units of the project, and 

taking into account the financial commitments 

of the party States, it is desirable and necessary 


that a Construction Advisory Committee should be 


constituted for the purpose, 
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We, therefore, order that such an 


Advisory Committee to be called the Sardar Sarovar 


Construction Advisory Committee should be set up 


within three months from the date of publication 


of the Decision in the Official Gazette, 


(2) The Construction Advisory Committee 


shall have a whole-time Secretary of the rank 


of Chief Engineer to be appointed by Union of 


India and such other staff as may be necessary, 


(3) The Committee shall comprise 


(i) 


(44) 


Cits) 


(iv) 


(v) 


The Secretary to the Government 
of India, in charge of 
Irrigation - Chairman, 


Chairman, Central Water 
Commission (CWC), or a Member 
of the CWC répresenting him 

in case the Chairman is unable | 
to attend’a meeting. 


Chairman, Central Electricity 
Authority (CEA) or a Member 
of the CEA representing him 
in case the Chairman is unable 
to attend a meeting, 


Chairman, Narmada Control 
Authority (NCA) or an . | 
Independent Member of NCA 
representing him in case the 
Chairman is unable to attend 
a meeting. 


Joint Secretary(Financial 
Adviser) in the Union Ministry 
of Agriculture & Irrigation | 
(Departnent of Irrigation), 


(vi) 


(vil) 


(wid) 


C+) 


(ix) 


(x) 


(xi) 


(xii) 
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Secretaries in charge of Finance 
Department of Governments of Machya 
Pradesh, Gujarat, Maharashtra and 
Rajasthan, 


Secretaries in charge of Irrigation 
Department of Governments of Gujarat 
and Rajasthan, 


Secretaries in charge of Power Depart- 
ment of Madhya Pradesh, Maharashtra 
and Gujarat, 


Secretaries in charge of. Revenue 
Department or any other Department 
concerned with land acquisition, of 
Madhya Pradesh, Maharashtra and 
Gujarat. 


General Manager or Chief Fngineers of 
Gujarat in charge of the project and 
Chief Engineers of Madhya Pradesh, 
Maharashtra and Rajasthan conce med 
with the project, 


Chairman, State Ute ctricity Boards of 
Madhya Pradesh, Maharashtra and Gujarat, 


Financial Adviser,, Sardar Sarovar 
Project, 


The Chairman may co-opt any other Member for 


any particular meeting. 


The Sardar Sarovar Construction Advisory 


Committee shall :- 


(i) 


serutinise the project estimates 
prepared for these works, advise 
necessary modifications and recommend 
the estimates for the administrative 


approval of the concerned Governments; 


(ii) 


(441) 


(iv ) 


(v) 
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examine and make recommendations on 

all proposals pertaining to technical 
features and designs as may be referred 
to it by any of the party States, and 
where necessary consult experts for the 
purposes; 

examine and make recommendation on the 
programme of construction of different 
parts of the project ina co-ordinated 
manner, keeping in view the funds 
available, the economics of the project 
and the desirability of obtaining 

quick results; 

examine the requirement of funds for the 
construction of works and other purposes 
according to the approved programme and 
make necessary recommendations; 

examine and recommend, from tim to tine, 
the delegation of such powers, both 
technical and financial, as it may deem 
necessary for the efficient execution 
of the project, to the General Manager/ 
Chief Engineers, Superintending Engineers, 
Txecutive Engineers and Sub-Divisioral 
officers engaged in the execution of the 


pro ject; 
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(vi) examine and, where necessary, recommend 
specifications for various classes of 
work 5 
(vii) examine and make recommendation on all 
sub-estimates and contracts, the cost 
of which exceeds the powers of sanction 
of the General Manager/Chief Engineers; 
(viil) review progress reports, both for 
works and expenditure from the General’ 
Manager/Chief Engineers and recommend, 
whe re necessary, steps to be taken to 
expedite the work, 
(By) The headquarters of the Construction 
Advisery Comittee willbe fixed by the Committee, 
(6) The Construction Advisory Committee 
will frame rules regarding procedure and delegation 
of power for the purpose of carrying out its 
busin€ss, . | 
(7) » The recommendations of the Construction 
Advi sory Committee shall be conveyed to the’ 
Governments concerned by the Committee and copies 
sent to the Review Committee and Narmada +> 


Control Authority for information, 


{ 
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(8) The recommendations of the Construction 
Advisory Committee shall normally be accepted by the 
State Governments concerned. In the event of any 
disagreement, the matter shall be referred to the 
Review Committee and the decision of the Review 
Committee shall be final and binding on all the 
concerned States, 
(9) The Construction Advisory Comittee 
will be dissolved after three years of the 
completion of construction-of, Units I and IIT 
of the Sardar Sarovar Project, The post-construction 
management of Units T and III will be by Gujarat 
under the supervision of the Narmada Control Authority. 
(10) The expenditure of the Construction 
Advisory Committee will be borne by the four States 
of Madhya Prade sh, Gujarat, Maharashtra and 
Rajasthan equally, 
To avoid any possible conflict of 

jurisdiction with the Narmada Co1trol Authority, 
a sub-paragraph will be added at the end of the 
Sub-clause 16(8) of Clause XIV of the Final Order 
as under: . 

"In all matters relating to the construction of 

the Sardar Sarovar Dam and appurtenant works 

(Unit I) Power House and gere rating machinery 


(Unit III) and transmission lines to feed 
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power to Madhya Pradesh, Maharashtra and 
Gujarat upto the next sub-station in each 

case, the Narmada Control Authority will 

carry out such functions as do not specifically 
devolve upon the Construction Advisory Committee 
set up under Sub-clause 16, Clause XIV 


4.18.14 Point 17_ (Chapter V(8) po 133-134 
. Of Its Reference ) 


Madhya Pradesh hag submitted that in the 
event of water being not available in the seapaeas 
of Madhya Prade sh, it would not be possible for it 
to provide necessary insurance as contemplated in 
Sub-clause (V) of Clause IXcof the Final Order, 

By way of clarification, Madhya Pradesh has 
suggested the following words should be inserted 
in the Clause at anpropriate place:- | 
"To the extent wateris available in the storages 
in Madhya Pradesh after taking into account 
the proportionate requirements of Madhya 


Prades 


Settler Sintasnnes Cte a maraeeet Panna aaanmetenee 


Maharashtra has not offered any coments 
on this aspect, (page 89 of its reply). 


Guiarat's Reply 
Gujarat has objected to Madhya Pradesh's 





suggestion and has stated "If the direction in 
the Order of the Tribunal as regards regulated 


releases is to be modified as suggested by 


fay, 
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Madhya Pradesh, the question of FRL of the rads 
Sarovar would require reconsideration and further 
Madhya Prade sh would not be entitled to any 
payment for the regulated releases." (page 83 
of its reply), . 

Rajasthants Reply 

Rajasthan has not offered any comments 
on this aspect, a: a“ 
418.2 Order Of The Tribunal 

| The suggestion of Madhya Pradesh is 
acceptable, The following words should be added 
at the. end of the first tence of Sub-clause (¥) 
of Clause IX:- . | 

" subject to water being available in the 
storages in Madhya Prade sh after taking 
into account the proportionate require- 
ments of Madhya Pradesh," 

Sub-clause (V) of Clause IX as modified 
would read as under:- 

" The Authority shall ensure by so directing 
the release by Madhya Pradesh that there is 
at all times sufficient utilisable water 
in Sardar Sarovar to meet the requirements 
of the next ten days, subject to water 
being available in the storages in Madhya 
Pradesh after taking into account the 
proportionate requirements of Madhya 


Pradesh, For this purpose , Gujarat and 
Rajasthan would intimate their requirements 


of the 10 daily period well in advance," 
ee 
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4.19.1 Point 18 (Chapter V(9) Of The Reference, 
pp 1342135) 
Madhya Pradesh has submitted that the 

Narmada Control Authority shall have to deal with 
the regulation of water for irrigation as well 
as for power generation and sharing of the power 
at Sardar Sarovar Dam, As such, the States or 
Madhya Pradesh, Gujarat and Maharashtra should 
each be represented also by a member from the 
State Electricity Board or Flectricity Department, 
It has further: sugge eae that members appointed 
‘by the State Governments concemed should also 
be full-timne members « Further, there should be 
‘only two members representing the Central 
Government from Central Water Commission and 
Central Electricity Authority, 


, 


Maharashtra's Reply . 
Maharashtra has stated that it supports 


the views of the Union of India that nominees 
from the power department of Central Government — 
ana the Electricity Boards of the concerned States 
should be ineluded in the authority, (page 53 of 
‘its reply). 
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Gujarat has stated that "there is no 
warrant for any modification in the direction 
of the Hon'ble Tribunal with regard to repre- 
sentation of the States on the Narmada Control 
Authority," ". . , each State should have 
equal representation and the provision that 
Central Government should have larger repre- 
sentation should be maintained," " Subject 
to the representatives possessing the 
requisite qualification as may be laid down 
by the Hon'ble Tribunal the discretion of the 
State as to whom to appoint as its represen- 
tative or representatives should be left 
unfettered," (page 85 of its reply). 

Rajasthan's Reply | 

Rajasthan has stated "It is for 
the State concered to appoint as member any 
eligible eraon whom they may choose, The 
question of increasing number of members 
also does not and cannot arise. Rajasthan 
does not believe that there would be 
enough work for the representatives of 
the States justifying their appointment 


on the whole time basis." (page 20 of its 


reply). 
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4.19.2 Order Of The Tribunal 
For efficient functioning, the Authority 
has to be a compact body. It should suffice for 
each State to have a suitable representative on 
the Authority, It is not necessary that each 
concerned departmerit or Board should be represented 
therein, Also, there would not be sufficient work 
for the representatives of the States to justify 
their full time appointment. In erase to give the 
party States the freedom to nominate their engineer 
members from the department dealing vith irrigation 
or power or the State Mlectricity Board, the 
following words should be, added after the Irrigation 
Departnent in the first sentence of sub-clause 
1(2) of Clause XIV of the Final order t= 
' Power Department or! the State Electricity 
Board', | - | 
4, 20.14 fades clase V(10)_ pp 136-139 


he Reference ) 








eee 


Madhya Pradesh has submitted that the 
Yon'blLe tribunal may be pleased to clarify:- 
(a) that the power generated ae Sardar 

- Sarovar Project shall be fed at 

various appropriate points in the 

grid sub-stations of Madhya Pradesh, 

Maharashtra and Gujarat mutually. 
agreed to between the three States; 


©) 


(ec) 


(d) 


(e) 


to the other State or States, 
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that each of the three States shall 


tabulate and mintain record of its 


actual utilisation of power from Sardar 


' Sarovar Project on a weekly or monthly 


basis; _ 

that in the event of Sconimeeed of power 
by one or two out of the three States, in 
excess of its allotted share, the 
overdrawing recipient State or States 
shall pay to the other State or States 
for the energy used inmexcess of its/ 


their allotted shares a sum of money 


ealculated on the basis of the highest 
rates of power supply plus any taxes in 


_ the overdrawing recipient State or 


States plus 10 per cent; 

that such rates shall be for the stations 
which have unit capacity of 50 MW or 
above, and 

that in respect of maximum demand, a 

penal rate mutually agreed to between 
the three States, on non supply of the 
allotted shares due to overdrawal shall 

be paid by the overdrawing State or States 


a 


ee, 


(pp 138-139 of its + 
reference ), 


WA 


Mahara shtra's Repiy 

Maharashtra has submitted that the 
Authority which is represented by all the party 
States will decide the issue in its entirety and 
take proper decision, It has stated that the 
Hon'ble Tribunal may give suitable directions to 
the Narmada Control Authority to ensure the sharing 
of benefits when and if connections are made to 

the National grid, (page-5 of its reply), 

Regarding feeding different sub-stations, 
Maharashtra has averred that the transmission line | 
beyond the border of Gujarat upto the grid sub- 
stations or sub-station should be constructed by 
Madhya Prade sh/Maharashtra at their own cost, and 
that it should not be a charge on Sardar Sarovar 
power complex. (page 55 of its reply). 

Matarashtra has stated that "each State 
should tabulate and maintain record of its actual 
utilisation of capacity and energy from Sardar 
Sarovar complex, the overdrawal of capacity being 
watched over a period of a day and that of energy 
on a weekly or monthly basis!’ (page 55 of its” 
reply). 
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Regarding penal rates for overdrawal of a 
power, Maharashtra has suggested that such penal 
rates should be applicable only when the overdraw- | 
ing State encroaches upon the shares of other - 
States, It ae mugeeetcn concessional rates . 
below cost of generation when the share of a 
particular State, which is unable to consume 
its allotted share for any reason, is used by 
another State, (page 56 of its reply), 
Gujarat's Reply 
Gujarat has submitted that it would 
be for the concerned States to link up the 
transmission line to either the sub-station or 
to the Grid, It has/also submitted that there 
should be no difficulty in sharing the power on 
the. Lines suggested by the Tribunal, 
Regarding overdrawal of power, Gujarat 
has submitted "the question of one State drawing . 
power in excess of its allotted share would 
oecur only if another State is unable to 
develop load, and is unable to consume its 
allotted share of power, In such a contingency 
“the excess power drawn by the former State 
would really be surplus power and should be 


treated as such," 
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Regarding penal rates for overdrawal of 
power, Gujarat has submitted that any State using 
such surplus power, as stated above, should pay 
cost price plus 5%, (page 58 of its reply). 

Rajasthan's Reply | | 

Rajasthan has made no comment on this 
matter, ’ 
= 4.20.2 Order Of The Tribunal 

- dis ears Point 19(a) of the reference 
of Madhya Pradesh, it has been ordered in Clause 
VIII(2)(v) of the Final Order. that the transmission 
Lines beyond Gujarat ts border shall be constructed 
and maintained by Madhya Pradesh and Maharashtra 
in their mesuegtigs States, Madhya. Pradesh has, 
however, pointed out that on Sardar Sarovar Power 
Complex getting Linked up with the National Power 
Grid, "it would be rendered difficult if not 
impossible, to follow the directions of this 
Hon'ble. Tribunal in actual practice regarding 
share of the power as per prescribed percentages 
from day to day," This submission is not correct, 
If in future the Sardar Sarovar Complex is 
commected with the National Grid, it may be 
necessary to provide for three independent 
feeder Lines emanating from this Power Complex, 
one each going to each of the three States. 

The Tribunal has already ordered two * one such 


5a : 
feeder Line to Maharashtra and the other 
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feeder line to Madhya Pradesh, The third feeder 
Line may be from Sardar Sarovar Complex to the 
EHV station of Gujarat, The tie-up to the | 
National Grid may be at these sub-stations in 
the three States where these feeders link up. 
Even when the tie-up is made to the National or 
Regional grid, it is technically feasible by 
installing appropriate equipment to adjust the 
allocated proportion.of these three States on 

a daily hasis under Clause VIII(2)(Civ), 

As regards (b) of the reference, this 
is a matter of detail to be dealt with by the 
Narmada Control Authority as per iause XIV 
Sub-clause 8(2)(44) ofthe; Final Order, 

As regards (c) (d) and (e) of the 
Reference, Clause VIII(?)(iv) of the Final 
Order emisages sale of power at mutually 
agreed rates between the participating States, 
In case of disagreement on the mavexnayalts a 
for transfer of power, the matter should be 
referred to the Narmada Control Authority 


for its decision, which shall be final. 


195 


In the light of the above clarification, 
the following clause should be added at the end 
of Clause VIIT(2)(viiL) of the Final Orders:- 

If and when Sardar Sarovar Power Complex 
gets linked with the Regional or National 
Power Grid the seapetion of the Sardar 
Sarovar Power Complex will be governed 

_by such altered system conditions, Rut 
in that event the Narmada Control Authority 
should arrange to take: such steps as are 
necessary to enable the three States of 
Gujarat, Madhya Pradesh and Maharashtra 
to get their entitlement of power and 
energy from the Sardar Sarovar Power 


- Complex according to the se orders, 


4.21.1 Potnt 20 (Chapter Uitt) Of Th The 2Referencey” 
po A39A- 1392) 


Madhya Pradesh has submitted for further 
consideration as under:- 

(1) . There is an anomaly in the application 
of the principle of Go tanbee Treaty to 
the present case as the “Hon'ble Tribunal 
has not allocated to Madhya Pradesh half 
of the additional power and irrigation 
benefits at. Sardar Sarovar due to 


regulated releases from Narmadasagar, 


(ii) 


(iit) 


(iv) 
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The Hon'ble Tribunal has indicated two 


methods for assessing the quantum of 


credit due to regulated releases but 


has not given any reason for accepting 
the method which gives lesser extent 
of the credit, 

The Hon'ble Tribunal has given | 
directions that the releases by 
Madhya Pradesh from Maheshwar will 
be 8.12 “AF in a 75% dependable year 
but in the calculations for working 
out the credit, releases to the 
extent of 6,953 MAF from Maheshwar 
are only taken into account, Further 
even with the releases of 8,12 MAF 
from Madhya Pradesh the calculations 
show that the use at Sardar Sarovar 
due to the releases will only be 
4,691 MAF or only about 1/5th of 


‘the quantum of releases from Madhya 


Pradesh, 

The Sere for power at Narmada- 
gagar are assumed as 8,604 MAF for 
the purpose of working out the 
carryover capacity at and above 
Narmadasagar which in turn forms 


the basis for distribution of the 
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carryover storage in the valley and 
forms one of the factors in determining 
the height of the Sardar Sarovar Dam, 
Mowever, while calculating the credit 
due to regulated releases the inflows 
are so worked out that the releases from 
Narmadasagar work out to 8,08 MAF only. 
Maharashtra's Reply 
Maharashtra has not offered any comments 
on this aspect. (page 89 of its reply). 
Gujarat's Reply 
In regard to (i) Gujarat has stated that 
"there is no inconsistency, omission or angmaly in 
_ the Orders of the Tribunal-as is sought to be 
suggested by Madiya Pradesh." (page 90 of its 
reply). | 
In regard to (ii) Gujarat has stated 
that "it is not open to any of the States to 
question the wisdom of the “on'ble Tribunal as 
to why the particular method was adopted." 
(page 91 of its reply), 
In regard to (ili), Gujarat has 
stated that "Madhya Pradesh has not pointed 
out any discrepancy, or omission in the 


calculations."(page 93 of its reply). 
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In regard to (iv), Gujarat has submitted 
that "difference in the regulated releases taken 
for the purpose of carryover capacity and she 
regulated releases is only 0,514 MAF which is 
negligible in comparison to 8,604 MAF." (page 94 
of its reply). | 
Rajasthan'’s Reply 
Rajasthan has not offered any comments 
on this aspect, 
4.21.2 Order Of The Tribunal 
The point raised by Madhya Pradesh 
is outside the scopé of section 5(3) of the 
Inter-State Water Disputes Act and must be 
rejected on that ground alone, But even on 
merits the point has no substance, The 
principle applied by the Tribunal is not 
identical with that adopted in the Columbia 
Treaty. Para 15.4.1 of the Report states:- 
"45,44 Principle Applicable 
We consider that the principle of 
payment for downstream benefits 
somewhat similar to that -recognised 
by United States of America - Columbia © 
Treaty of 1964 applies in the present | 
case, It follows, therefore, that as 
a matter of law, Madhya Pradesh is 
entitled to payrment for downstream 
benefits (i) for regulated releases 
of Narmada waters from Narmadasagar 
Project for the benefit of Sardar 
Sarovar Mmm and (ii) for flood control 
benefits, if any, obtained by Gujarat 
due to construction of upstream reser- 
voirs in Madhya Pradesh, We shall now 


proceed to indicate how the principle 
is to be worked out in the present case." 
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Madhya Pradesh had in its argument clained half 
of the additional power and irrigation benefits 
at Sardar Sarovar as mentioned in paragraph 454.361 
of the Report. This was not accepted by the 
Tribunal, | | 

As regards (ii) above, Madhya Pradesh 
has planned Narmadsagar as a key project in the 
valley to derive the maximum benefit from it 
and from Onkareshwar and Mahe shwar, Sardar Sarovar 
also derive s benefit from it,. The credit which. 
Sardar Sarovar should afford to Narmadsagar is based 
on the distribution of the cost uf Narmadsagar 
be tween the various benefits it would bestow, 
Calculations were also made. to check up whether 
in the alte mative Gujarat could not secure the 
same benefit at a cheaper cost by building a‘ 
higher Sardar Sarovar Dam, | 

. As regards (iii) above, it is clarified 

that in Statement 15.5 of the Report the. power 
draft at Maheshwar is taken to be the same a8 
at Omkareshwar, namely, 6,953 MAF as the inflow 
from the catchment between Omkareshwar and 
Maheshwar would be mainly ‘wring the monsoon 
period and may Not get regulated at Maheshwar 
for lack of storage capacity there for the 
purpose, ‘Even if a figure 8,12 MAF was to be 
considered instead of 6,953 MAF, it would 


make no ‘difference in the credit for regulated 


releases. _ 
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As regards-(iv) above} Madhya Pradesh has 
assumed théthe carryover. candotty at and above Narmada- 
sagar has been the basis for fixing the carryover 
capacity at Sardar Sarovar, This assumption is not 
Correct, The carryover capacity at Sardar Sarovar 
has been fixed in proportion to the use of water 
from that reservoir in relation to the total use of 
28 MAF, The figure of 8,604 MAF is not relevant 
for determining the regulated releases, | 

: For these reasons, no change is 

necessary in the Final Order in this regard, 


4.22.1 Point 21 (Chapter VI(1) pp 140-154 
Of Th The Re ference ) 


Madhya Pradesh has submitted that the 


Hon'ble Tribunal may be pleased to reconsider the 
assessment of the CCA of Zones 1 to XI of Gujarat 
under FSL 300 Canal. (page 151 of the reference). 
Regarding CA Madhya Pradesh has pointed 
out that the CA of Gujarat of) Zones 1 to XI should 
be 57.327 lakh acres instead of 63,527 lakh acres 
adopted by the Tribunal, The reduction of 6,2 lakh 
acres (63,527 ~ 57,327 lakh acres) has been sugges- 
ted on account of following:- (page 142 of fits 
reference ) 
(1) Deduction of area over-estimated = 2.63 lakh 
_ from forests, barren and uncultu- acres 


rable land instead of from all 
classes of land, 


(2) Due to mis-clagsification of = 3,57 lakh | 


Talukawise nine fold land acres 
utilisation statistics 
"Total 6.2 lakh: 


acres 
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Regarding CCA Madhya Pradesh has made 
the following submissions:- 


(i) The Tribunal is not justified in 
- including area irrigated by ground 
water (2,14 lakh acres) in the CCA when 
Gujarat had itself excluded such areas, 


(ii) There is difference of 0.063 lakh acres 
in the figure adopted for the area irri- 
gated by tanks and other sources, 


(444 )The addition of pastures and other 
grazing lands to the CCA of audares is 
not justified being totally beyond the 
claim made by Gujarat, | 

(iv) The areas unsuitable for irrigation 
should be 13,43 Lakh acres instead 
of 9.064 Yakh acres adopted by the _ 
Tribunal, (pp 142-143 of its reference), 

Maharashtra's Reply 


Maharashtra has not offered any comme nts 
on this aspect, (page 89 of its reply). 


Guiarat's Reply 
Gujarat has submitted that it has already 
dealt with the contention of Madhya Pradesh 
regarding over-estimtion of areas and reconcillia- 
tion in the figures for forests, barren and 
uneulturable Lands (page 97 of its reply), 
Regarding mis-classification, Gujarat has 


submitted that it has already replied to this 
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in its Written Reply No.8 and that there is no 
substance in the avernent of Madhya Pradesh that 
Gujarat should be deemed to have accepted a 
deduction of 3.57 lakh acres from its CA. (page 100 
of its reply). Regarding areas irrigated by 
groundwater, pastures and grazing lands, Gujerat 
has submitted that there cannot be two different 
standards for making deduction from CCA, one 
in case of Gujarat and- another in the case of 
Madhya Pradesh, (page 102 ofits reply). 
Re garding ‘land unsuitable for irrigation, Gujarat 
has stated that only 7,08% of the command 
would be unsuitable for irrigation, (page 107 
of its reply). 
Rajasthants Reply 

Rajasthan has submitted that reopening 
of the case sought py Madhya Pradesh is not 
permissible, (page 21 of its reply). 

4.22.2 Order Of The Tribunal 

The point raised by Madhya Pradesh is 
outside the ambit of Section 5(3) of the 
Inter-State Water Disputes Act and should be 
rejected on this ground alone. On merits also, 


this point has no substance. 
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Regarding the determination of CA, 
the Tribunal has already considered the submissions 
of Madhya Pradesh in paragraphs 4.7, 5.4.10, 
5.6544 5.62 Bnd 5.6.4 of the Report, and given 
its decision, . ~ . | | | 

As regards COA, the difference of 
0, 063 lakh acres pointed out in the area irrigated 
by tanks and other sources, is small and is, 
therefore, ignored, | -_ 

- Regarding cnelugien in the CCA of 

Gujarat, the area irrigated with groundwater and 
areas of pastures and grazing lands objected to 
by Madhya Pradesh, it is impurtant to state that 
the same yardstick has been applied to the two 
States irre spective of the.claims made by the 
States, 
| The Mahi command has been excluded from 
the command of NMavagam Canal, Therefore, 0,284 
lakh acres pertaining to pastures in Mahi command 
should also be excluded from the command of 
Navagam Canal, 

As regards the submission of Madhya 
Pradesh in Item (iv) that the area unguitable 
for irrigation in Zones 1 to XI of Gujarat 
should be 13.443 lakh acres and not 9.064 lakh 
acres, the matter has already been fully 
considered by the Tribunal in arriving at its 


decision, 
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The reduction of 0,063 lakh acres (item ii) 
and 0.213 (75% of 0.28%) lakh acres (item iii) from 
the CCA of 50,02 lakh acres would be mirginal and | 
is likely to be more than countervailed by the 
Likely increase pointed out in paragraph 10.13.3 
of the Renort, | 

As figures of CA or CCA have not been 
indicated in the Final Order, no change is | 
necessary in the Final Order in this regard, | 


4.23.1 Point 22 (ChapteP VI(2) pp 152-164 


Op the -Refe rence ) 
Madhya Pradesh hag submitted that the 

Hon'ble Tribunal may be pleased to consider 
that CCA of 30,94 lakh acres under major projects 
proposed to be irrigated by Madhya Pradesh in 
the Master Plan 1972 is already on the conservative 
side, and that the assessment by this Hon'ble. 
Tribunal of 29,26 lakh acres needs to be reconside- 
red, (nage 164 of its reference ), 

‘Regarding the culturable area of major 
projects, it has submitted that the deduction © 
of 2.507 lakh acres on account of culturable 
fallows, area under water and difference in 
Tawa and Sukta projects is unjustified, 


(page 152 of its reference ), 
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It has further submitted that the 
deduction of 4.326 lakh acres from the basic 
culturable area and a further deduction of 
1.1436 Tain Reve on account of development works 
are not justified, (pages 162-163 of its reference), 
Mahara shtra's Reply | 
Maharashtra has not offered any 
comments on this aspect, (page 89 of its reply). 
Gujarat 's Reply | | 
Gujarat has submitted that "it has 
dealt with the CA and OCA of major projects 
proposed by Madhya Pradesh in Gujarat's 
Sur-Rejoinder No.1. Gujarat has pointed out 
that CCA of major projects cannot be determined 
on the details submitted by Madhya Pradesh." 
(page 110 of its reply), 


ae emngectan comernanaometanae™ 1 nam 


Rajasthan has submitted that reopening 
rep & tne case sought by Madhya Pradesh is not 
permissible, (page 21 of its reply). 

The point raised by Madhya Prade sh is 
outside the scope of Section 5(3) of the Inter- 
State Water Disputes Act and should be re jected 


on this ground alone, 


‘ 
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Regarding deduction of 2.507 lakh acres 
from the culturable area, the submissions of 
Madhya Pradesh have already been discussed at 
paragraphs 5.13.5, 5.13.8 and 5,13.9 of the 
Report, No change is required in the culturable 
area of Madhya Pradesh. 

Regarding the deduction of 4.326 Lakh 
acres and 1.1436 lakh acres from the basic 
culturable area the submissions made by Madhya 
Pradesh have already been discussed in | 
paragraphs 5.13.12 to 5.13.15. 

No change is necessary in the Final 


Orders in this regard, 
4.24.1 Point 23 ( Chanter VEC) Sn 16 5- ie? 
fu 


Of Jihe hese rence ) 


Madhya Pradesh has submitted that the 
CCA under medium and minor projects proposed to 
be irrigated in the Master Plan - 1972 (39.76 
lakh acres) is on the conservative side and . 
that "the assessment of the said CCA by this 
Hon'ble Tribunal of 33,09 lakh acres needs” 
to be re considered." (page 172 of its reference). 

It has averred that the reduction . 
of 3,17 lakh acres made by the Tribunal in the 
CCA of medium scheme s is unjustified, (page 167 
of its reference), The contention ef Madhya 


Pradesh is that the Tribunal's projection on the 
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basis of medium schemes existing and under 
const ruction 4s not justified since the said 
medium schemes are isolated schenes only. 
Regarding pumping schemes, it has stated "This 
Hon'ble Tribunal has coneluded that 10 per cent 
of the areas served by medium and minor schemes 
i.@. about 3 lakh acres would be more reasonable, 
(Vol.1 page 206 para 5.14,14), It is abated 
‘that the said conclusion is not justified by the 
actual development and projected trend," 
(pp 171-172 of its reference ), 
Maharashtra'ts Reply 

Maharashtra has not offered any comments 
on this aspect. (page 89 of its reply). 

Gujarat has submitted that Madhya Pradesh 
has virtually reiterated its case, 

Gujarat has also submitted that "when 
; the surveys are carried out and data are available, 
the CCA that may be available for irrigation in 
Madhya Prade gh may turn out to Be less than that 
considered by the Hon'ble Tribunal." (page 112 
of its reply). | 

Rajasthan's Reply 

Rajasthan ‘has submitted that re-opening 
of the case sought by Madhya Pradesh is not 
permissible. (page 21 of its reply), 
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4.24.2 Order of The Tribunal 

The point raised by Madhya Pradesh is 
outside the scope of Section 5(3) of the Inter- 
State Water Disputes Act, | 

In Statement 9,16 in the Report, it 
has been pointed out that on the basis of 
information Supplied by Madhya Pradesh for 
medium schemes, existing or under construction, 
the percentage of CCA to GCA comes to 51,61. 
per cent, Allowing: for improvement in future 
schemes, the Tribunal has increased it to 
60 per cent, 

As regards pumping schemes, from 
the details supplied by Madhya Pradesh for 
three years 1973-76, as given in Statement 
5.14 in the Report, it is seen that. the CCA 
under pumping schemes was only 9000 acres, 
This Low performance. does not lend support 
to the claim made by Madhya Pradesh, | 

No change in the CCA adopted by 
the Tribunal is necessary. The Final 
Order also does not require any change on 


this account. 
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4.25.1 Point 24 (Chapter VIC4) pp Eh 


OE _the Reference ) 

Madhya Pradesh has submitted that the 
requirement of industrial and done stic water 
supply of Madhya Pradesh may be taken as 2.076 MAF 
and that of Gujarat as 0,548 MAF instead of 1.52 
and 4.05. MAF respectively, assessed by the Yon'!ble 
Tribunal, (page 179 of ia paperiacey: 

| Madhya Pradesh has averred that it had 
"estimated its requirement of domestic and 
Seadeeriar water supply from Narmada as 2.076 MAF 
on the basis that 1.519°MAF would be available 
from surface water and the remaining 0.556 MAF 
would be met from the altemative source of 
ground water, It has pointed out that since the 
Hon'ble Tribunal has not taken into account 
altemative source of ground water while working 
out the irrigation water requirement of Gujarat 
and Madhya Pradesh, it should not be taken into 
account in the case of industrial and domestic 
requirement also of Madhya Pradesh, (page 176 of 
its reference),. | . 

Madhya Pradesh has further submitted 
that the Hon'ble Tribunal has projected the 
claimed requirement of Gujarat of 0.87 MAF for 
the year 2001 to 1.343 MAF for the year 2021, 
for which there is no justification, (page 175 


of its reference), 


P10 


Madhya Pradesh has stated that the 
dome stic water requirement of Gujarat , if 
calculated at 45 gallons per head per day as 
done by Madhya Pradesh, instead of 50 gallons 
adopted by Gujarat, will work out to 0,832 MAF. 
Deducting 0, 284 MAT available from other sources 
as assessed by the Tribunal, the net water 
requirement of Gujarat works out to 0.548 MAF, 
(pages 177-178 of its reference ), ae 
Maharashtra's Reply 
| Maharashtra has not commented on this 
point, 
Gujarat 's_Reply 
Gujarat has submitted that there 
cannot be two different yardsticks for assessing 
the water requirements, one for Gujarat and 
another for Madhya Pradesh, If the water require- 
ments of Madhya Pradesh refer to the year 2021, 
the water requirements of Gujarat also should 
refer to the same year, (page 113 of its reply). 
Gujarat has also submitted that it. 
is not only Madhya Pradesh which is required to 
“eis part of its industrial and domestic require- 
ments from ground water, Gujarat is also required 


to do so. (page 114 of the reply). 
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As regards per capita consumption, 
aijaeat has submitted that Madhya Pradesh has 
overlooked the fact that the claim of Madhya 
Pradesh for donestic purposes includes water 
requirement not only for the cities and towns but 
also for villages unlike Gujarat which has claimed 
_water requirement for cities and towns only. 

(page 114 of its reply). 
Rajasthan's Reply 

Rajasthan has submitted that the 
re-opening of the case already fully argued 
is not permissible, 

The point raised by Madhya Pradesh is 
outgide the purview of section 5(3) of the statute 
and should be rejected, 

What the Tribunal had to consider was 
the requirement of Narmada water for industrial and 
domestic use, Narmada water cannot economically 
be taken to all the villages in the valley and, 
therefore, many of the villages have to depend 
on the eed) ‘eround water resources for the 
purpose, The figure of 2.076 MAF indicated 
py Madhya Pradesh includes 0,%%6 MAF of ground | 
water, Deducting this figure of groum water, 
the requirement of Narmada water for the | 


purpose was accepted as 1.52 MAP, 


aie 


It is reasonable that the water requirement 
of both Madhya Pradesh and Gujarat sheuld be assessed 
for the sane year. The objection of Madhya Pradesh 
in this regard is not sustainable. | 

As regards per capita consumption, since 
Gujarat's requirement is only for cities and towns 
and that of Madhya Pradesh includes villages, the 
latter's requirement has to be at a lower per 
capita rate, 

In view of what is stated, no further 
clarification is necessary\and no change is 


necessary in the Final Order in this regard, 


4, 26.1 Point 25 (Chapter VI(5) ppt 179A to 179G 


bf The) Reference ) 

Madhya Pradesh has submitted that the 
adoption by the Hon'ble Tribunal of irrigation 
intensity of 85 per cent and transit loss of 
50 per cent for Gujarat against 65 per cent and 
33.3 per cent wapeetively recommended by the 
Agronomic Assessor, Dr, Ambika Singh, requires 
re-Consideration. (nage 179A of the reference), 

. Madhya Pradesh has further submitted 
that "even on the basis of CCA of 50.02 lakh 
acres, as determined by the Hon'ble Tribunal, 
but with irrigation intensity of 65% and 
transit losses at 33.3% of field requirement 
Gujarat's total irrigation water requirement 


works out to 7.426 MAF, 
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Madhya Pradesh, therefore, nespectrully. 
seeks clarification if this Hon'ble Tribunal may. 
be pleased to reconsider its decision regarding 
the water requirements of Gujarat on the lines 
‘indicated above." (page 179G of its reference). 

Meharashtra a's Reply , 


Maharashtra has not commented on the 


point. 


Gujarat has submitted that it has fully 
dealt 'rith the report of Dr. Ambika Singh in 
Exhibit G/1288. Gujarat has further pointed out 
that it has "fully justified the transit losses 
at 50 per cent of field head requirements by 
reference to MP/312, MR/181)and MK/114." 
Rulesinente te iy 115-116 of its reply). 

Rajasthan has stated that these aspects 
have already been argued in detail before the 
Hon'ble Tribunal and that the re-opening of the 
case is not permissible. (page 21 of its reply). 

4.26.2 Order Of The Tribunal 








The points raised are outside the scope 
of Section 5(3) of the Inter-State Water Disputes 
Act. | 

All these matters have been fully argued 
before the Tribunal ané given proper consideration 
by the Tribunal. A re-consideration of these de novo 
is not permissihle. 


rm aN change is necessary in the Final Order 


in this regard. 


ei 
4.27.1 Point 26 (Chanter VI(6 179-H to 179-7 


Of The Reference 
Madhya Pradesh has stated that the assess- 


ment of the utilisable water from en route rivers 
crossing Navagam Canal needs to be revised to 0,766 
MAF as against 0,282 MAF considered by the Tribunal, 
It has furnished details of its claim in the abstract 
at Annexure I of its reference, as below:- 











| | (MAF) | 
Diversions Claimed According Diffe- 
by Madhya to Tribunal's rence 
tes.” Pradesh Report ed 
A From Normal Flows 
I Narmada basin - 0.0216 0.004 0.0176 
II Dnadhar basin - = = 
III Mahi basin 0, 3614 0.050 0.311% 
IV Sabarmati basin 0.191 0.153. 0,0380 
V Rupen basin — 0.010 0.001 © 0.009. 
VI Saraswati basin - oe 3 Z 
VII Banas basin 0.024 0.024 Nil 
VIII Rel basin - - _ 
IX Rivers or Streams 0.050 0.050 | Nil 
crossed by branch 
canal in Saurashtra 
region, = pie 
0,658 0.282 — 0.376 
B Regeneration from 0.106 Nil 0.106 
upstream utilisation _ 
0.764 0,282 —60.482 


rounded to | 0.766 0,484 ha 
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Madhya Pradesh has stated further that 
the Hon'ble Tribunal has not considered the 
possibility of diverting the waters of som of 
the en route rivers even though Gujarat itself 
has indicated such diversions in its Master Plan. 
(page 179~-H of its reference ), 

Naharashtra's a's Reply 

Maharashtra has not commented on the 
point. 

Gujarat's Reply 

Gujarat has submitted that "the assess- 
ment of 0,282 MAF for the water available from 
the en route rivers for use-in the Narmada 
command made by the Hon'ble Tribunal does not 
need any revision," (page 123 of its reply). 

As regards Madhya Pradesh's submissions 
that the Hon'ble Tribunal has not considered the 
possibility of diverting »the waters of sow of: 
the en route rivers even though Gujarat itself 
has indicated such diversions in its Master Plan 
of en route rivers, Gujarat has subnitted that 
the availability Aoeeenad to by Madhya Pradesh 
pertains to availability through level crossing 
proposed by Gujarat in its Master Plan (Bxhibit 
6/462). Gujarat has submitted that the technical 
consideration for level crossing and conse quen- 
tial diversion of water is dealt with at length 
by the Hon'ble Tribunal vide pares 7.3.10 to 
7.3012. (pages 120-121 of its reply). 
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Rajasthan's Reply 
Rajasthan has stated that these aspects 





have already been argued in detail before the 
Tribunal and the re-opening of the case is not 


permissible. 





4.27.2 Order Of The Tribunal 

The point raised by Madhya Pradesh is 
outside She scope of a reference under Section 
5(3) of the Inter-State Water Disputes Act, 

On merits also, the claim of Madhya 
Pradesh is not sustainable, 

The additional availability claimed 
by Madhya Pradesh in the abstract at Annexure-I 
of its reference is discussed basinwise below:- 
A From Normal Flows Quantity in MAF 


| mgeent et e e 


I Narmada Basin 
(i) Flows from Kothi,Sukhii 0.0078 
and Sangam Khadi, 


(41) Flows from Kotars from 0. 0O40 
Ashwin sub~ba sin, 


(414 )Flows from Unch including 0.0020 
Maniyad river, 


(iv) Kotars at Ch,634506 0.0038 
- and 65762 of Navagam ; ares 
Main Canal, 


Total of Basin Q,0176 


These schemes have not been considered 
feasible on account of unsuitable Levels or 


insignificant sterage capacity, . 
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III Mahi Basin | Quantity in MAF 
(i) Free catchment area 0.0327 
between Karad and Navagem 
Canal crossing, 


(ii) From catchment area of Goma — 0.0171 
river upto Navagam Canal, 


(1iL) Meshri river upto Navagam 0.0310 
Canal crossing. 


(iv) Kotars of Kan river, | 0,0016 
(v)  Utilisable flows below 

Wanakbori (As per 

Annexure IIT) 


(a) Use at proposed 0.160 
Lachhanpura~ wir 


(b) Use at proposed : 0,069 
Vasad Weir — 





The scheme, at (i) has already been 
considered in para 7,6,16-cf the Report and not 
found feasible, Scheme at (ii) has been considered 
in para 7.4.4, and in para 7.6.15 of the Report 
and not found feasible, Scheme at (iii) has been 
considered as serial No,18 under the scheme 
propesed by Madhya Pradesh in para 7.4.4 of the 
Report and not accepted, Regarding the Kotars 
of Kan river at (iv), the water of only one Kotar 
having a catchment area of 6.5 square miles is 
proposed for diversion, As it is a very small 
stream with no significant contribution, it is 


ignored, 
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i 


Regarding (v) conceming the unutilised 
flows passing Wanakbori, their use at Lachhanpura 
and Vasad Wirs has already been considered in 
‘para 7.6.17. It may be mentioned that flow passing 
Wanakbori weir would be available for short periods 
and cannot be depended upon, The dependable flows 
woald have been diverted at Wanakbori, The claim 
of Madhya Pradesh for the use of a portion of the. 
flows passing Wanakbori is not sustainable, 
IV Sabarmati Basin Quantity in MAF 

Shedi river including 0.0380 | 

Luni upto crossing of 

Navagam Canal, : 

This has already been rejected in para 
7.7.2 of the Report, 
Vv Rupen Basin 

Madhya Pradesh has peinted out that in 
conversion of 418 McSt into MAF there is an error 
in conversion. The figure should be 0.010 instead 
of 0.001, The difference is 0.009 MAF which is 
to be taken into account. 

B Regeneration 

Madhya Pradesh has worked out the utili- 
sation from irrigation schemes on en route rivers 
crossing Navagam Canal to be 46,099 Meft (1.058 MAF) 
vide Annexure-1 and has pointed out that 10% of 
the quantum used i.e, 0.106 MAF would be available 


as regenerated flows, These are examined basinwise 


be Low :- 


(a) Nen sub-basin: The regeneration of 
0.003 MAF need to be allowed as a level crossing 
downstream of Bilgaon storage dam has been accepted, 

(ob) “eran sub-basin:. The regeneration 
of Lalpur storage site (Heran Project ) will be 
picked up at Rajwasna weir, the command of which 
has already been excluded from the CCA of Navagam 
Canal as discussed in para 7.9.6 of the Report, 
This regenerated water is thus not available for 
Navagam Command, 

(ce) Orsang) Aik huts sin: The regenerated 
flows ef Kikawada (Sukh) and Jamla -Projects will 
be picked up at Jojwa weir, the command of which 
has been excluded from Navagam command vide para 
7.9.6 of the Report, This, therefore, is not 
available for Navagam Canal. 

II Dhadhan Basin 

A regeneration of 0.084 MF has been 
claimed. As pointed out in paragraph 7.6.6 of 
the Report, a credit for it can be taken only 
if the feasibility of the barrage scheme is 


established, 
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TIT Mahi Basin 

There is no pick up-point downst ream 
of Karad Dam as stated in paragraph 7.6.16 of the 
Report, Regeneration frem all schemes above 
Wanakbori weir will be picked up by the weir and 
would not, therefore, be available foruse in 
Navagam Command, | 

IV Sabarmati Basin 

(a). Watrak sub-basin: The regenerated 
Powe of Waidy Irrigation Scheme will be picked up 
at Watrak Reservoir and used outside Navagam 
Command, Regeneration from the remaining three 
schemes namely (i) Watrak Reservoir Project, 

(11) Macam Irrigation Scheme and (iii) Meshwa 
Reservoir, amounting to 780 Mcft (0.017 MAF) 
can be considered as available for Navagam 
Command, 

(>) Hathmati sub-basin: The regene- 
ration of Hathmti and Guha Reservoir Pro jects 
will be picked up at Fatehwadi weir, the command 
| area of hich is excluded from Navagam Command 

vide para 7.9.6 of the Report, This regenerated 
“flow is, therefore, not available for use in 


Navagam Command. 
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Vv Bupen Basin 
“The regeneration of 0.0177 MAF on 
account of irrigation use from Dharol irrigation 
scheme has already been taken into account vide 
paragraph 7,7.9 of the Report, . 
IX Rivers Of Saurashtra. Region 
As no suitable pick up points are 
available on these rivers, and as also regeneration 
is very small, the same is not taken into account. 
Thus, the additional quantum of water that 
needs to be consideiee as Piaelab Le. for Navagan 
Canal command is : 


Due to arithmetical error in - 0.009 MAF 
Rupen basin ; 


Due to additional NED tion: 
Men sub-basin - - 0.003 MAF 
Watrak sub-basin 0.017 MAF -0.020 MAF 


Total . 0.029 MAP. 


1 


This has to be added to 0.282 MAF earlier 
assessed, This additional quantity of 0.029 MAF 
is too small to make any difference in the 
allocatinn of 9 MAF to ‘Gujarat which has been 
mre from a number of considerations, The 


difference may, therefore, be ignored, 


222 
As the figures of availability of water 
from en rate rivers do not appear in the Final 
Order, no change is necessary in the Final Order 
on this account, 


4.28.1 Point 27 (chapter VII pp 189-187 
, Of The Reference) 


. Madhya Pradesh has stated that as the 
decision of the Tribunal as published in the 
official gazette by the Central Government would 
be given effect to by the-parties to the dispute, 
the decision should be clear, complete and self- 
contained and should not contain a reference to 
any particular chapter or paragraph of the Report, 


Maharashtra's Reply 





Maharashtra has supported the suggestion 
and. oer submitted that "instead of making reference 
to the contents of the Report, the relevant portion 
of the Report may be annexed to the Final Order 
so as to make it self-contained," (page 56 of 
its reply). | | 

Guiarat's Reply 

Gujarat has stated that it "shares the 
view of Madhya Prade sh that the Final Order and 
Decision of the Yon'ble Tribunal should be complete 
and self-contained.{page 126 of its reply), 
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Rajasthan's Reply 
Rajasthan has submitted that "the Hon'ble 
Tribunal may be pleased to modify the Final Order-« 
and decision to make it complete and self-contained 
without any reference to the saci seione and 
calculations in the body of the Report," (page 21 
of its reply). 
The suggestion is accepted, 
The reference to CMPs 201 and 234 of 
1977 may be deleted from Sub-clause 17 (to be 
renumbered 18) of Clause XIV, This Sub-clause, 
as now amended, will readias follows:- 
" The Union of India has consented to 
participate in the machinery to be established 
by the Order of the Tribunal, if so directed 
and to do its best to implement the decision 
of the Tribunal, Accordingly, we direct the 
Union of India to participate in the machinery 
set up by the Order of the Tribunal to 
implement the directions of the Tribunal 
svecifically under clauses 1(2), 4, 12(6), 
13, 14 and generally to implement all the 
other directions so far ags.the Union of 


India is concerned,” 


2a 
4.29.1 Advice Of Assessors 
We have consulted our Technical Assessors 

Dr. M, R, Chopra, Shri Balwant Singh Nag, Shri 

C. S, Padmanabha Alyar and Dr, S, B, Hukkeri with 
regard to the subject matter of this Chapter, 

They advise us that they all entirely agree with 
the view expressed by us and the orders passed 


by us on all the points dealt with in this Chapter, 
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CHAPTER V 


REFERENCS No.4 OF 1978 BY STAT? OF MAHARASHTRA 


5.1.. In CMP No.42 of 1978, Maharashtra has stated 
that the powers conferred on this Tribunal under 
Section 5(3) of the Inter-State Water Disputes Act 
are limited to giving explanation or guidance and 
the Tribunal has no jurisdiction to reconsider or 
re-hear matters already decided in its original 
Report. In Appendix I of the CMP, Maharashtra has 
set out a list of nine points which fall strictly 
within the circumscribed limits of Section -5(3) of 
the Act. In Appendix II, Maharashtra has set out a 
further list of six points which according to it are 
outside the limit of Section.5(3) of the Act. In 
Chapter I of this Report, we have already expressed 
our view with regard to the scope and ambit of 
Section 5(3) of the Act and agreed with the inter- 
pretation placed on this Sub~section by Maharashtra. 
We do not therefore propose in this Chapter to 
deal with any of the points mentioned by Maharashtra. 
in Appendix II of CMP 4o of 1978 which are admittedly 
outside the scope of Section 5(3) of the Act. 

5.1.1 Point 1 (pages 4-6 Of The Reference) 

Maharashtra has submitted that the following 


> 


226 
explanation is necessary: 

(a) Whether or not in determination of the 
utilisable quantum of watersof the 
Narmada at Navagam Dam site on the basis 
of 75 per cent dependability assessed at 
28 MAF, evaporation losses from reser- 

/ voirs have been assumed at (~) & MAF, 

regeneration has been assumed at (ey 
2 MAF and quantum from carryover has 
been assumed at (+) 3 MAF, 

(b) If answer to question (a) above is in 
the negative, then an explanation is 
Solicited regarding the magnitude of 


the three components, viz., evaporation 
Losses, regeneration and from carryover. 


Madhya Pradesh's Peply 

Madhya Pradesh has submitted that "in 
determining 28 MAF, utilisable flow at 75 per cent 
dependability, evaporation Losses as 4 MAF, re- 
generation as 2 MAF and quantum from carryover as 
3 MAF has not been assumed, It is true that if the 
quantum of evaporation Losses and regeneration varies 
from what has been assumed by the Tribunal the 
quantum of utilisable flow will be affected. But 
this is taken care of in the Tribunal Order Clause 
IV Sub-clause (1) & (2) where the excess ana deficit 
in the utilisable flow is directed to be shared in 
the proportion of the allocations made to the party 
States."(Page 67 of its reply). 

Gujarat!s Reply 

Gujarat has stated that the determination 
of the utilisable quantum of waters at 28 MAF by 
the Tribunal is in terms of Agreement dated 12th 
July,1974 (Ex.C/1) and not the agreement between 
the party States at the official level conference, 


Gujarat has also submitted that Maharashtra's 
application seeking explanation is outside the 
purview of Section 5(3) of the Act. (pp 5-6 of 
its reply). — | , 
Rajasthan's Reply 7 

Rajasthan has submitted that the figure 
of 28 MAF appears to have been arrived at on the _ 
basis of the decision arrived at Delhi in 1966 and 
in view of this no exp Lanation is necessary. 
(page 22 of its renly). 

5.1.2 order Of The Tribunal 

. ‘It is stated in paragraph 11.2.1 of the 
Report that the figures adopted for evaporation, 
regeneration and carryover by the official level 
conference in 1966 had not, been derived from any 
detailed studies and that the actual figures could 
be different, In fact, the figures would vary from 
year to year and would also depend on the final 
Shape of the various projects taken up in the valley. 
It is only the total effect of the three factors, 
namely, evaporation, regeneration and carryover 
which determines the utilisable quantity of water 
in a year and which has been assessed at 28 MAF 
with 75 per cent dependability. 

As regards (b) above, it is not possible 

to quantify with any degree of précision the 
evaporation losses, regeneration and carryover 


that would obtain in any year. However, for 
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calculating the carry-over capacity required in the 
whole valley, approximate figures for evaporation 
and regeneration have been adopted in Statement 11.6 
of the Report. | 

No further clarification is necessary. 

5.2.1 Point 2 (Pages 7-10 Of The Reference) 

Maharashtra has requested for clarification 
of the following :- 

(a) Whether it is intended that the respective 
shares of Madhya Pradesh, Gujarat, 
Rajasthan and Maharashtra for the areas 
as mentioned therein.are to be utilised 
as given in the Report; or 

(b) Whether the respective shares of each of 
the four party States could be utilised 
outside the limits specified without any 
constraints as to areas? 

Maharashtra has atated that use of water 
in unauthorised areas would substantially reduce 
the power draft. through the river bed power house, 
thus reducing the availability of power, It has 
prayed that the consequential loss of power may be 
restituted. 

Maharashtra has further requested that 
it should be clarified and explained that the 
respective entitlements mentioned in Clause III (c) 
and Clause III(d) of the Final Order are for use 
by Rajasthan and Maharashtra in their respective 


territories, 
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Madhya Pradesh has submitted that "if 
Maharashtra could show that the loss of power at 
the river Bed power " house due to use of water in 
unauthorised areas by Gujarat is quite significant 
then it is justified that such a loss is mace good 
by Gujarat." It has also stated that "the releases 
from the river system and the projects in Madhya 
Pradesh for use at Sardar Sarovar for irrigation 
and power generation stipulated in the decision of 
the Tribunal will not be affected and, therefore, 
there cannot be any reduction in the power gener~ 
ation at the river bed power house, on account of 
variation in the areas to be irrigated in Madhya 
Pradesh." (pp 68-69 of its reply). 

Regarding use by MaHarashtra and Rajasthan 
ithag stated "there should be no objection to give 
ash clarification sought by Maharashtra, Maharashtra 
appears to be guarding against the possible | 
exchange of the share of Rajasthan for use in 
Gujarat areas and getting corresponding quantity 
of water from Mahi for use in Rajasthan, If 
Rajasthan is allowed to make such an exchange then | 
there will be no justification for the FSL 300 | 
Canal", (age 69 of its reply). 

Gujarat's Reply 

Gujarat has submitted that the Tribunal 


has not allocated Narmada waters for irrigation 
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to the party States for irrigating any specific 
areas, and "that so long as Madhya Pradesh or 
Gujarat utilise Narmada water for consumptive use 
within their respective allocated shares, there 
should be no question of power generation at 
Navagam being affected adversely." (Page 9 of 
its reply). 

Regarding use by Maharashtra and Rajasthan, 
it has stated that "the addition of the words in the 
Final Order as suggested by Maharashtra can be inter- 
preted to mean that the transmission and other losses 
for making available the share of Maharashtra and 
Rajasthan are not to be borne by the said States." 
(Page 11 of its reply). 

Rajasthan's Reply 

Rajasthan has: submitted that "a State should 
have full freedom to use the water allocated to it 
by this Hon'ble Tribunal in the most efficient manner 
and to the best advantage in any part of its area for 
irrigation purpose." 

Regarding use by Maharashtra and Rajasthan, 
it has stated that the language of the Order of this 
Hon'ble Tribunal is clear and there is no ambiguity 
about it. 

5.2.2 Order Of The Tribunal 

The Tribunal has apportioned Narmada waters 

between the party States after taking into consider~ 


ation a number of factors, Some of these factors 
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may change with further detailed investigations 

and passage of time, The CCA may require changes, 
the irrigation intensities may have to be varied 
and the cropping pattern may require to be modified 
to suit prevailing conditions, Likewise, water 
requirement for domestic, industrial and thermal 
power may actually be different from that envisaged 
at present. Furthermore, for a variety of reasons, 
it may become necessary to provide irrigation 
facilities in areas not covered by the proposals 
for use of Narmada Waters at present, It is, 
therefore, reasonable and desirable to give the 
party States the freedom to vary within their 
allocated share of water the pattern of water use 
and the areas to be served by such use within their 
respective State boundaries, 

Since the States are to be free to make 
Such use of their share of water as they deem fit 
within their respective territories, the question 
of loss of power and restitution for it does not 
arise, 

In view of what is stated in paragraphs 
above, the following paragranh should be added 
under Clause III of the Final .Orders | 

" (2) Further, it is clarified that the app- 
ortionment relates to actual with- 


drawals and not consumptive use, 
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(3) Within its share of water, each party 
State is free to make such changes in the 
pattern of water use and in the areas to 
be benefited within or outside the Narmada 
basin in its territory as it may consider 
necessary." | 
The existing paragraph under Clause III is 
to be numbered (1). 
5.3.1 Point 3 (Page 11 Of The Reference) 

Maharashtra has submitted that not only 
Clause III and IV but also other Clauses of the 
Final Order and Decision of the Tribunal should be 
made subject to review after a period of 45 years 
from the date of the Order of the Tribunal. 

Madhya Pradesh's Reply 

Madhya Pradesh has submitted that there 
will be no need to make any changes in the other 
Clauses of the Orders of this Hon'ble Tribunal. 
(Page 70 of its reply). 

Gujarat's Reply 

Gujarat has drawn attention to its ref- 
erence where it has submitted that along with 
Clauses III and IV, the Orders of the Tribunal 
contained in Clauses VII, VIII, IX, X and XI 
shall also be subject to consequential review, 
(Page 12 of its reply). 

Rajasthan's Reply 

Rajasthan has submitted that the Order of 


this Hon'ble Tribunal is clear and no explanation 
is required, | 
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5.3.2 Order Of The Tribunal 
The question raised by Maharashtra has been 
dealt with under Point 4 of Gujarat and we have 
given necessary directions under that Point. (See 
Paragraph 3.4.2 of Chapter III of the Report). 
54.1 Point 4 (Pages 12-13 Of The Reference) 
Maharashtra has stated that Paragraph 
-15.8.3 of the Report and Statement 15.5 of the 
Report show that the power component of the credit 
to Narmadasagar by Sardar Sarovar is. ts.4.77 crores 
which 1s 28.36 per cent of the total amount of the 
credit to Narmadasagar for regulated releases from 
it. In Clause VIII Sub-clause (ix) of the Final 
Order, the capital cost of the power portion of 
Navagam complex includes, as item (d), 56.1 per 
cent of the credit given to Madhya Pradesh for the 
downstream benefits derived from Narmadasagar Dam. 
Maharashtra has solicited an explanation whether 
56.1 per cent should be read as 28.36 per cent, 
Madhya Pradesh's Reply 
Madhya Pradesh has submitted that it 
agrees with the submission of Maharashtra, 
(Page 70 of its reply). 
Gujarat's Reply 
Gujarat has stated that Annexure XIV(8) 
of the Report needs to be corrected to be in 
consonance with the Final Order in Clause VITT. 
(Page 13 of its pepe 
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Rajasthan'ts Re 
Rajasthan has submitted that the averments 


made by Maharashtra are misconceived, (Page 24 of 
its reply). | 
5.2 Order Of The Tribunal 

The cost chargeable to Sardar Sarovar Unit 
I - Dam and appurtenant works comprises (a) its own 
cost and (b) the amount it has to credit to Narmada- 
sagar for regulated releases, This total cost 
consisting of (a) and (b) has been apportioned 
between irrigation and power, and the share of power 


comes to 56,1 per cent vide Clause XII of the Final 





Order. Thus, this percentage in respect of share 
of power applies equally to (a) the cost of the 
Dam and (b) the amount to be credited to Narmadasagar, 
No change is necessary in the Final Order. 
However, Annexure XIV-8 and Statement 14.3 require 
modification. The modified Annexure and Statement 
‘are given at Para 3.23.2 of Chapter III, Reference 
No.3 of Gujarat. | 
Annexure XIV-8 was prepared to figure out. 
the cost of energy/Kwh at Sardar Sarovar Power Complex at 
different stages in order to make a comparison with 
the cost obtaining at Jalsindhi in the corresponding - 
stages, This comparison is made in Statement 14,3 
Even in the modified Annexure and Statement, the 


result is the same, namely, that the cost of energy 
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at Sardar Sarovar Gliomplex is less than that at 
Jalsindhi, Thus the Final Order is not affected. 
5.5.1 Point 5 (Page 1 Of The Reference) 
| Commenting on Clause XI, Sub-clause I1(2) 
Maharashtra has stated that since back water effect 
would be above MWL 460, the following explanation 
is solicited:~ 
| " Whether in the obligation imposed in the 
above Clause to acquire. for the-Sardar 
Sarovar Project (under the provisions of the 
Land Acquisition-Act, 1894) all such build- 
ings with appurtenant land would be included 
all buildings with their appurtenant Land 
coming within the! "backwater effect! - even 
where the buildings with appurtenant land 
are situate above RL 460! due to back water 
effect," 
Madhya Pradesh's Reply 
Madhya Pradesh has submitted that "accord- 
ing to the necessary implication of the Final Order 
of this Hon'ble Tribunal, the maximum water level 
in the Sardar Sarovar inclusive of the back water 
effect shall not exceed RL 460! under any cir- 
cumstances." (Page 71 of its reply). 
“Gujarat's Reply 
Gujarat has suggested that the direction 
given in Clause XI Sub-clause II(2) may be modified 
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to read as under:- 


" Madhya Pradesh and Maharashtra shall also 
acquire for Sardar Sarovar Project under the 
Land Acquisition Act, 1894, all buildings 
with their appurtenant land situate between 
FRL 4138.68 m (455') and the back water level 
corresponding to the highest flood Level of 
+144 ..21 m (460!) at the Dam," (Page 14 of 
its reply). | | 

Rajasthan's Reply 
Rajasthan has not offered any comments on 
this aspect, 
5.5.2 Order Of The Tribunal 





In engineering practice MWL refers to Level 
in the vicinity of the dam, Progressively higher 
levels obtain at upstream locations in the reservoir 
depending upon the flow conditions, The back water 
effect is at the upper end of the reservoir and its 
profile has to be calculated. Acquisition of build- 
ings with their appurtenant lands has to be done 

upto the waterline corresponding to MWL +141.21 m 
(460!) at Sardar Sarovar Dam taking into account 

the surface slope in the reservoir and the back water 
effect. 

The Final Order in Clause XI - Sub-clause 
II(2) should, for clarification, be modified to read 
as unders- 

" Madhya Pradesh and Maharashtra shall also 


acquire for Sardar Sarovar Broject under the 
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provisions of the Land Acquisition Act, 189}, 
all buildings with their appurtenant land 
situated between FRL +138 .68 m (4551) and 
MWL 4141.21 m (460') as also those agrcetes 
py the backwater effect resulting from MuL 
4144.21 m (460')," | 


Maharashtra has observed as under:- 
" Whi Le Madhya Pradesh and Maharashtra have to 
 gontribute 84. per cent of the cost of the 
power complex of Sardar Sarovar Project, 
they have no active role in the control of 
the construction, maintenance and/or oper-~ 
ation of the power complex." 
It has sought explanation and guidance 
as under: | 
" (a) In what manner will Gujarat State ensure 
“to the contributing States of Maharas- 
htra and Madhya Pradesh (whose joint 
contribution to the power complex of 
_the Sardar Sarovar Project is 84 per cent) 
that the construction, maintenance and 
operation of the Bower Houses and app- 
urtenant works (inchuding the machinery 
and all installations, as well as 


transmission lines in Gujarat State) 


(b) 


(c) 


(a) 


(e) 
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would be done in a manner so as to 


conform to the computations on which the 


shares of the respective States are 
decided and are dependent? 

What safeguards or machinery be provided 
in the event of Gujarat State failing to 
adhere. to the programme of construction 
of the Power Houses and the appurtenant 
works (including the machinery and all 
installations, as well as the transmission 
lines in Gujarat) as per the phased prog- 


ramme of power generation mentioned in 


Bara 14,.4.11 of the Report? 


Should the phased programme not also be 
part of the operative Order - and stated 
in a Schedule to Clause VIII of the Final 
Order and Decision of the Tribunal? 

What safeguards or machinery should be 
provided to ensure adequate maintenance 
and operation of the Power Houses and 
appurtenant works by Gujarat? 

In what manner and under what conditions 
would Gujarat compensate the contributing 
States in the event of failure to construct, 
maintain or operate the Power Houses and 


appurtenant works in the mamer aforésaid? 


(f) 


(g) 


(h) 
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What authority would determine whether 

or not such construction, maintenance 

and operation is in accordance with the 
phased programme mentioned in the Report 
and give appropriate directions to 
Gujarat for.compensation to the complain- 
ing State/States? 

In which most appropriate way it could 
be ensured that the construction, main- 
tenance and operation of the power 
Houses and the appurtenant works 
(inc‘huding the machinery and all instail- 
ations, as well as’ transmission lines 

in Gujarat State) will be. done so as — 

to ensure the flow of benefits as 


stipulated in ‘thejReport? The normal 


practice in such cases is to have joint 


Control Board or construction authority 
representing the concerned States, | 
In the event of any State (Gujarat, 
Madhya Pradesh or Maharashtra) not 


contributing its share of funds 


required for the actual construction 


works of the Sardar Sarovar Project 
in any particular year - resulting 
in delay in the construction programme 


and the benefits therefrom- should not 
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appropriate directions be given so that 
“it is ensured that construction programme 


is adhered to in that particular year?" 


Madhya Pradesh's Repl 
Madhya Pradesh has stated, "It is necessary 


that the construction, maintenance and operation of 
the power complex of Sardar Sarovar is done jointly 
by the beneficiary States of Madhya Pradesh and 
Gujarat." It has also drawn attention to its ref- 
erence (Point 16 pp 129-131 of Madhya Pradesh's 
reference) where it has submitted that the rep- 
resentatives from the Electricity Boards of 
Madhya Pradesh and Maharashtra, who are the 
principal beneficiary States, should be included 
in the organisation which manages the construction, 
maintenance and operation of Power Houses at Sardar 
Sarovar and that the representative of Madhya Pradesh, 
aS the major beneficiary State, should head the 
organisation. (pp 71-72 of its reply). 

Gujarat's Reply 

Gujarat has submitted that "the Authority 
has been armed with sufficient powers to ensure 
that the decision of the Tribunal is properly 
implemented, Gujarat submits that the appre- 
hension expressed by Maharashtra with Pegard to 
the construction, operation and maintenance of 
the Sardar Sarovar Dam and the Sardar Sarovar Power 


Complex are unfounded."(pp 17-18 of its reply). 


aut 


Rajasthan's Repl 


Rajasthan has not offered any comments on 
this aspect. — 
5.6.2 Order Of The Tribunal 
The question raised by Maharashtra has been 
dealt with under Point No.16 of Madhya Fradesh and 
we have given the necessary directions under that 
point, (See Para 4.17.2 of Chapter IV of this Report). 
5.7.1 Point 7 (Pages 18-20 Of The Reference) 
i. 7° Maharashtra has solicited the following 
explanations« 

(a) Whether in the event of the cost of the 
foundation treatment determined by the 
Consulting Committee of Engineers and 
Geologists is found to be substantially 
in excess of ts.4.80 crores, Maharashtra 
and Madhya Pradesh are obliged to share 
the cost of the foundation treatment in 
excess of fs,4+.80 crores; and 

(b) Should not any directions be included 
in the Pinal Order and Decision, to 

- @irect Gujarat to bear the cost of 
foundation treatment of Sardar Sarovar 
Dam substantially in excess of as. 80 
crores, particularly in view of the 
fact that the choice of dam site No.3 


for Sardar Sarovar Project has been 
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decided and accepted by the Tribunal only 

on considerations of irrigation benefits to 

Gujarat and Rajasthan? 

Madhya Pradesh's Reply 

. Madhya Pradesh has submitted that "the 
unsuitability of the dam site of Sardar Sarovar. 
has been already pointed out by Madhya Pradesh and 
Maharashtra and any extra cost in the foundation 
treatment must be borne by the State of Gujarat." 
(Page 72 of its reply)« 

Cujarat'!s Reply . 

Gujarat has submitted that “the con~ 
tention of Maharashtra is not that anything 
contained in the Decision of the Tribunal requires 
explanations or that guidance is needed upon any 
point not originally referred to the Tribunal." 
Gujarat submits that "in effect and substance 
Maharashtra has sought reconsideration of question 
already raised and argued by the parties and decided 
by the Hon'b le Tribunal" and that "such reconsider- 
ation is not competent under the provisions of the 
Act.'"' (Pages 19-20 of its reply). 

Rajasthan's seply 

Rajasthan has submitted that "no explanation 


is required," 
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5.762 Order Of The Tribunal 

It is common experience that on all large 
dam projects, the actual cost differs from the 
estimated cost and is mostly in excess of the 
latter, The increase in cost is not uniform on sll 
items of work but varies, often widely, from item 
to item, It may be appreciably larger in proportion 
on items which have elements of uncertainty and 
surprise aS in the case of foundation excavation and 
treatment. In apportioning the cost of constructing 
a dam between the sharing parties, however, it is 
the total cost of the dam that is taken into account 
and not individual items of work. 

No further clarification is necessary. No 
change is necessary in the Final Order of the 
Tribunal in this regard, | 

5.8.1 Point 8 (Pages 21-25 Of The Reference) 
| Maharashtra has requested for explanation 
and guidance on the following matters :- 

. (a) Whether in pursuance of the Liberty siven 
in last sentence of Para 10.15.1, it would 
be permissible for Gujarat and Rajasthan 
to so change the bed gradients so as to 
make the same different from the bed 
gradient of 1 in 12,000 upto the 
offtake of Saurashtra branch at mile 
180 and 1 in 10,000 thereafter upto 
Gujarat - Rajasthan border? 

(b) Whether the gradients of Navagam Canal 
decided by the Tribunal can be so 

changed by Gujarat and Rajaenes by 

mutual agreement as to get the level 


higher than the contemplated level of 
— 131 ft. at Rajasthan border, and hence 
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higher command, especially when according 

to the Tribunal,it has not been convincingly 
establihed that Navagam Canal with a flat 
gradient would function satisfactorily 
without the risk of siltation? 

(c) Whether the gradients of the Navagam Canal 
can be so changed by Gujarat and Rajasthan 
by mutual agreement as to get the level at 
Rajasthan border, lower than the contemplated 
level of 131 fts, and thus irrigate the area 
by lift contrary to Glause 4 of the Agreemmt 
dated 12th July 1974 as interpreted by the 
Tribunal? . 

(cd) Whether in pursuance of the liberty given 
in the last sentence of Para 1035.1 . 

(Page 467), it would be permissible for 
Gujarat and Rajasthan to agree to the 
Rajasthan area not covered by flow by the | 
Navagam Canal to be irrigated by flow from 
the Mahi-Kadana Gomplex, contrary to Clause 4 
of the Agreement dated {2th July 1974 as 
interpreted by the Tribunal? 


Madhya Pradesh's Revly _ 

. Madhya Pradesh has submitted that "it 
should not be permissible for Gujarat and Rajasthan 
to agree to change the gradient to such an extent 
that the Rajasthan area does not get covered by flow 
by the Navagam Canal, thereby allowing Rajasthan to 
irrigate these areas by flow from the Mahi Kadana 
Complex. Madhya Pradesh submits that such a change 
will be against the very basis on which FSL 300 for 
the Navagam Canal has been allowed by this Hon'ble 
Tribunal." (Page 74 of its reply). 

Gujarat's Reply 
Gujarat has submitted that "it would be 
permissible for Gujarat and Rajasthan, by mutual 


agreement to change the bed gradients from those 
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stipulated in. the Tribunal's orders and to take the 
full supply level at Gujarat - Rajasthan border at 

a level higher or lower than RL 131 as the same would 
not adversely affect the rights or interests of other 
party States," It has also submitted that neither 
the interpretation of Clause 4 of the Agreement dated 
lath July,1974 nor the decision of the Tribunal" can 
be considered as adjudications of the rights of. | 
Gujarat and Rajasthan, such as they may be to provide 
for flow irrigation from the Mahi - Kadana Comp lex 

to Rajasthan areas not covered by ficw irrigation by 
the Navagam Canal".(pp 22-23 of its reply). 

Rajasthan's Reply 

Rajasthan has stated that the Hon'ble 
Tribunal has permitted the States to change the 
canal slopes by mutual agreement if they so desire 
and that it is not understood what further expla- 
nation or guidance is needed by Meharashtra, 

As regards (b) above, any change of slope 
will only be with a view to raising the full supply 
level of the canal at the border so that more area 
can be commanded by flo. 

As regards (c) above, Rajasthan has in 
its submission before the Hon'ble Tribunal explained 
that lift irrigation is to be avoided as far as 
possible as it is nGcbencre expensive, It is not 


clear how Maharashtra apprehends that any Lowering 


Qué, 


of the canal will ever be contemplated. 

As regards (d) above, "the Agreement dated 
42th July,1974 does not deal with Mahi waters at all, 
which is the subject matter of a separate agreement. 
It is submitted that Rajasthan is free to utilise 
the waters of the river Mahi in any area as it con- 
siders to its best advantage." (pp 24-25 of its reply). 

5.8.2 Order Of The Tribunal . 

Once water, within the due sharé of Gujarat 
and Rajasthan, enters Navagam Canal with its FSL 
fixed at + 300 at its head regulator, its subsequent 
deployment ceases to be the concern of Madhya Pradesh 
or Maharashtra. Although the Tribunal has prescribed 
a bed gradient for the canal, it is open to Gujarat 
and Rajasthan to alter it by mutual consent so that 
water reaches the border between the two States at 
the approximate level of RL 131. 

- As regards (ad) above, Rajasthan having 
received its apportioned water at the border is 
free to utilise it in any manner it chooses, Tt 
is also free to irrigate areas not irrigable hy 
Narmada water with water from any other source it 
can arrange. | 

No further clarification is necessary e 
No change iS required in the Final Order in this 


regard, 


ar, 


5.9.1 Point 9 (Pages 26-28 Of The Reference) © 
‘The State of Maharashtra has submitted as 


follows :- 


(a) Tn view of the. fact that there is likely to 
be significant change in the use. of facil~ 
ities at different period, oe een 
after a period of 35 years; 


(b) In view of the fact that after a Said of 
35 years the same water will be used both 
for irrigation as well as for generating 
power, but only through the canal bed 
power houses and 


_.(c) In view of the fact that the Khosla 

Committee, although using the "Facilities 
Used Met hoa" and quantity of water utilised, 
made a substantive change in the method 
inasmuch as it transferred for equivalent 
generation of power, the water used by the 
canal bed power house to the river bed 
power house; 


the following guidance is solicited viz. - 


(1) Whether after a period of 35 years when 
. the Fiver bed power house will be. defunct, 
relief should not be given to Maharashtra’ 
out of the costs paid towards the Sardar 
Sarovar Dam and the appurtenant works for 
the Power Complex of the project; 


(ii) Whether necessary provision should not be 
made for such relief by appropriate dir. 
ections in the Final Order of the Hon'ble 
Tribunal; and 


(4ii) What guidance or direetions should be 
given for review in terms of Clause (6) 
of the letter of the Government of 
India which has been accepted for 
apportioning the cost of the multi- 
purpose. project. between power and 
irrigation? 


Madhya Pradeshts Reply 
"Regarding the submission of Maharashtra 
that after a period of 35 years ther iver bed 
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power house will be defufst, Madhya Pradesh submits 
that the river bed power house will continue gen- 
erating power (a) during good years when water will 
be surplus to the irrigation requirement (Clause IV(5) 
Page 763), (b) when Gujarat lets down water for its 
downstream use (Clause IX (vii) Fage 771) and (c) 
if the three States, Madhya Pradesh, Maharashtra 
and Gujarat agree to Let down water through - the 
river bed power house by diverting part of their 
irrigation requirements, Madhya Pradesh submits 
that it 4s true that the river. bed power house will 
be mostly defunct after a period of about 35 years, 
and, therefore, the cost of that power house will 
have to be recovered by amortization as indicated by. 
this Hon'ble Tribunal. (Pages 630 to 635 of.the 
Report Vol.II)". (Pages 75-76 of its reply). 

Gujarat's Reply 

Gujarat has submitted that "the guidance 
sought by Maharashtra is in the context of the | 
contingency of the river bed power house ceasing 
to function 35 years after the completion of 
the construction of the Navagam Dam", Gujarat 
states that "it is on that very basis that the 
Hon'ble Tribunal has considered the question 
of the sharing of the cost of Sardar Sarovar 
power complex,!" Gujarat has stated that what 


Maharash:ra seeks is not any explanation or 
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guidance but a reconsideration or review of 
the decision of this Hon'ble Tribunal on the question 
of the sharing of cost by the party States of the 
Sardar Sarovar power complex, which would not be 
competent, - | 

| Rajasthan's Reply 

Rajasthan has submitted "that the guidance 

‘solicited by the State of Maharashtra is misconceived" 
and that "no such guidance is necessary or need be 
given," te. 

5.9.2 Order Of The Tribunal . 

AS regards (i) and (ii), it should be 
noticed that after a period of over 35 years, 
although in a normal or deficit eur there will be 
no water flowing down from Sardar Sarovar for gen- 
erating power at the Xiver Ded power house, yet 
there would be some surplus years when power would 
be generated there, This power house, therefore, 
is not likely to be defunct for a long time. In 
any case, when it does become defunct, credit for 
the residual cost would be apportionable between 
the three States, Madhya Pradesh, Maharashtra and 
Gujarat, in the prescribed proportion, Maharashtra 
does not become entitled to any other relief, 

| As regards (iii) above, a review would 
be admissible only if there is a change in the 


stipulated use of water for irrigation and power, 
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that is, if the interest of irrigation is sacri- 
ficed in favour of power or vice versa, This is 
neither contemplated nor provided for. The var- 
iation in the use of water for irrigation and power 
from period to period has been allowed for in the 
calculations given in Annexure XVII.2 in the Report. 
No further clarification is required, No 

change is necessary in the Final order of the Tribunal 
in this regard, | 

5.10.1 Advice Of Assessors 

| We have consulted our Technical Assessors 
Dr, M.R. Chopra, Shri Balwant Singh Nag and Shri 
C.S. Padmanabha \lyar with regard to the subject 
matter of this Chapter. They advise us that they 
all entirely agree with the views expressed by 
us and the orders passed by us on all the points 


dealt with in this Chapter, 
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CHAPTER VI 


REFERENCE NO, 5 OF 1978 BY THE STATS OF RAJASTHAN 
6.1. + In this Reference the State of Rajasthan 
seeks elarification/explana tion/guidance on five points 
mentioned and dealt with in this Chapter. 
6.1.2 Point 1 ( pages 1-27 Of The Reference) 
Paragraph 7.6.18 of the Report needs as 
underi-= | | | | | 
"7,6,18 In the light of what has been stated 
in the foregoine paragraphs , an area of 
6.33 lakh acres pertaining to Mahi project 
should be excluded from the command of 
Navagam Canal, Also, 2160 mceft ( 0.050 MF) 
should be considered available from the Mahi 
for use in the eanal command," 
Rajasthan has averred that the above "Pind- 
ings of the Tribuml indica te that it has given a 
Aeoisten on the use and distribution of waters of 
river Mahi, which, it is submitted was not a subject | 
matter before the Hon'ble Tribunal for adjudication." 
(pa ge 13 of its reference ) 
Guiarat's Reply 
Gujarat has submitted that "Rajasthan has 
not produced any material in support of its submiss- 
fon that the planning of Mahi Right Rank canal 
Project Stage I was on the basis that only the 
water which would be available from the catchment 
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in Gujarat would be utilised by the weir" and "Rajasthan 
has newer raised any objection to the Mahi Right 
Bank Canal Project Stage I or to the use of Mahi 
waters for areas in Gujarat." Gujarat has submitt- 
ed that the submission made by Rajasthan should be 
rejected, and ras atatea that "such neeeosiasiwticn 
is not competent under the provisions of Section 
5(3) of the Inter-State Water Disputes Act." (pages 
10”11,15 and 24 of its reply). 

It has further submitted that "the reference 
EG. MethA wa tena decay ene Henisie Tribunal in its 
Report is only for the limited purpose of allocating 
27.25 MAF of Narmada Weters between Madhya Pradesh 
and Gujarat and not for adjudicating claims of 
Gujarat and Rajasthan in Mahi waters." (page 43 of 
its reply). | 

Madhya pradesh’ Reply 

Ma dhya Pradesh has submitted that the agree= 
ment between Gujarat and Rajasthan of March 1966 
(R/90) 4s only a bilateral agreement. It does not 
and cannot entitle Rajasthan to make a claim on | 
Narmada waters over and above the 0.5 MAF allocated 
to it by the agreement dated 12th July, 1974 ( page 
107 of its reply). oo 

_It has further submitted that "the findings 

of this Yon'ble Tribunal regarding the Mahi command 
under question are clear and there is no case, for 
giving any clarification or modification as sought | 
by Rajasthan." ( page 113 of its reply). 
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Maharashtra's Reply 

Maharashtra has stated that "the said 
agreement of 1966 provides for areas in Mahi basin 
to be fed from the Narmada waters and this part of 
the agreement is invalid, illegal and therefore 
not workable. Any arrangement concerning utili- 
sation of Narmada waters has to be by an. agree- 
ment between.al2 the concerned States of Madhya 
Pradesh, Maharashtra and Gujarat and not by an 
agreement between Gujarat and Rajasthan alone. 

The clauses in the agreement regarding 
transferring at a later date the Mahi areas to the 
Navagam canal command are thus not valid and binding 
on the concerned States who. were not a party to the 
Agreement; and neither the party States in the 
‘Narmada water dispute nor the “Narmada Water Disputes 

Tribunal is bound in any way to take cognizance 
of these clauses of the agreement. Ra jasthan's 
whole argument ‘based on these clauses of this 
agreement is untenable and invalid." (nage 112 __ 
of its reply). | . | | 
. 6.1.3 Order Of The Tribunal 

Paraeraph 7.6.18 of the Report has to be 
viewed in the context of the avpraisal which the 
Tribunal was making of the requirement and availa- 
bility of water for the party States from alter- 
native sources, The figures for Mahi river fave _ 
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been discussed in the Report for purpose of reason- 
ing on the issue of alternate sources and there is 
no decision of the Tribunal on the apportionment of 
water of the Mahi river between the concerned States. 
|The Tribuml has, in dealing with Points 
10 and 12 of the Reference of Madhya Pradesh clari-~ 
fied that within its allocated share of water each’ 
party State is free to make such changes in the 
pattern of water use and in the areas to be benefited 
within or outside the Narmada basin in its territory 
as it may consider necessary. | 
In view of the above clarification ‘no change 
is necessary in the Report. 
6.2.1. Point 2 (Pages 28-34 Of The Reference) 
Rajasthan has averred that the apportionment 
of cost of Navagam Carl between Rajasthan and Gujarat 
should be on cusec-mile basis alone on the slope fixed 
by the Tribunal instead of Rajasthan being required 
to bear the incremental cost due to a flatter grad- © 
ient prescribed by the Tribunal than that proposed 
by Gujarat in addition to sharing of the. cost on 
cusec-mile basis for the gradient proposed by Gujarat. 
Gujarat's Reply. 
Gujarat has submitted that Rajasthan has 
in the name of seeking clarification really sought - 
reconsideration or review of the allocation of costs ~ 
of Navaeam Canal between Gujarat and Rajasthan. (page 
49 of its reply). 
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It has further submitted that "the 
submission of Rajasthan does not take into consi- 
- deration the faot that the waters from dam at Nava- 
gam cannot reach Rajasthan uniess it satisfies the | 
irrigation needs of the area pedsacaeby the Nava gam 
Caml before reaching Rajasthan. Gujarat, therefore, 
submits that the prayer of Rajasthan should be reject- 
ed." ( page 52 of its reply) 

| Madhya Pradesh's Reply — | 

Madhya Pradesh has offered no comments on 
this point as it considers that the sharing of the 
cost of the Navagam Canal is the concern of Gujarat 
and Rajasthan, ( pa ge 125 of its reply). 

Ma ha. rashtra's Reply | 

Maharashtra has offered no comments on this 
point... | 

6.2.2 Order Of The Tribunal 

The Tribunal has prescribed a flatter 
gradient for the canal than that proposed by 
Gujarat mainly to secure flow irrigation in most 
of RAajasthan's command area, With the gradient 
proposed by Gujarat, the area served in Rajasthan 
would be 1.62 lakh acres by flow and 2,05 lakh 
acres by lift. With the gradient prescribed by the 
‘Tribunal, the corresponding figures would be 
3.16 lakh acres by flow and 0.51 lakh acres by 
lift. The accrval of benefit to Rajasthan and its 
Liability to pay tos such benefit has to gZ0 hand 
in hand. The contention of Rajasthan is, therefore, 
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not acceptable. No change is necessary inthe Final 
Order on this account. 7 
6.3.1 Pa es 35-36 _0f The Reference 

Rajasthan has suggested that Gujarat and 
Ma dhya Prade sh should inform the Narmada Control 
Authority whenever surplus water in the filling 
period is anticipated based on gauge readings at 
Punasa and upstream of Navagam instead of when 
water actually starts going waste to the sea. 

Gujarat's Reply 

Gujarat has submitted that "1t will perhaps 
be difficult to anticipate whether there will be -: 
surplus water in the filling period on the basis 
of gauges being observed at Punasa and upstream of 
Navagam." It has further submitted that "the 
Hon'ble Tribunal may consider the submission of 
Rajasthan as it deems fit." (page 53 of its reply: ). 

Madhya Pradesh's Reply 

Madhya Pradesh has submitted that "Rajasth- 
an's plea in the matter may be rejected." (page 127 
of its reply) 

Maharashtra's Reply 

It is Maharashtra's submission that surplus 
water in filling period or spills below the last 
reservoir in Madhya Pradesh does not connote water 
surovlus to the system, as it is only when Sardar 
Sarovar dam is spilling after generation of full 
power that there is excess for utilisation by the 
States. ( page 114 of its redy) | 
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6.3.2 Order Of The Tribunal 
Whenever gauge readings at Punasa or at 
gauging stations downstream of it. give a reliable 
_ indication that water is likely to spill at Sardar 
Sarovar Dam to an extent which would result in 
wastage to sea, it would be in order to take 
anticipatory action in utilising to the extent 
feasible water that would otherwise go waste to sea. 
The first sentence of the second paragraph of 
Clause IV, Sub-clause 5 in the Final Order should 
therefore be modified to read as under:- 
" Gujarat is, therefore, directed that 
whenever water starts going waste to sea with- 
out generating power or based on the informa- 
tion received from upstream gauging stations, 
it anticipates that water would so go waste, 
it shall inform the Narmda Control Authority 
(hereinafter referred to as the Authority) 
and designated representatives of all the 
coneerned States." 
6.4.1 Point 4 (page 37 Of The Reference 
Rajasthan has sought clarification that 
excess utilisation by Gujarat and Rajasthan owing 
to inability of Madhya Pradesh to use its share should 
not require any adjustment in the fallowing year as 
no shortage would have been caused to Madhya Pradesh. 
Gujarat's Reply 
Gujarat has submitted that such excess 
utilisation should not be required to be adjusted 
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in the following year. (page 55 of its reply) 

b ra. 's Re 

“Madhya Pradesh has submitted that undef 
Clause IV (5) of the Final Order use of surplus water 
going waste to sea by the Statesincluding Gujarat 
and Rajasthan is provided for. Madhya Pradesh will 
not be free to use Narmada Waters as it likes. It 
has pointed out that "no further provision: in the 
Final Order of this Hon'ble Tribunal is, therefore, 
called for." (page 128 of its reply) 

Maharashtra's Reply 

Maharashtra has submitted that "the 
Tribunal cannot sit in appeal over its own decision 
and that what Rajasthan seeks to do is not permissi- 
ble under the statutory scheme of the Inter-State 
Water Disputes Act, 1956" and has further submitted 
that "any withdrawals by a State in excess of its 
authorised share, for any reason at any time, should 
be accounted for and adjusted in the following year.” 
( page 115 of its reply). 

6-4-2 Order Of Phe Tribunal. 

. If for any reason Madhya Pradesh is unable 
to use its share of water in any year and that 
water cannot be stored in any reservoir thereby 
Spilling at Sardar Sarovar, such sutfplus wter 
shall be disposed of as in Clause IV (5) of the 
Final Order as modified under Point 6 of Reference 
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of Gujarat. Therefore, no further change is 
necessary in the Final Order. 
6.5.1 ig 





Rajasthan has sought clarification as to 
the manner in which utilisation is to be measured 
and excess and shortage adjusted in the case of 
Maharashtra. 
: Gu jarat's Reply ooh a 

Gujarat has submitted that the measurement 
of utilisation by the various States and adjustment 
of excesses.and shortages are to be done as per 
detailed: procedure ‘that may be prescribed by the 
Narmada Control Authority. (Page 56 of its reply) 

Madhya Pradesh's Reply . 

Madhya Pradesh has submitted that Mahara sh- 
tra cannot make use of the carryover capaatiy in the 
valley, except for power generation at Sardar Sarovar 
power house. | 

Madhya Pradesh has further submitted that 
the method of measuring utilisation from medium, 
minor and pumping schemes has been laid down by the 
Hon'ble Tribunal and no further directions are 
necessary. ( page 128 of its reply) 

Maharashtra's Reply 

, Maharashtra has submitted that it proposes 
to utilise its share of water by constructing small 
storage works and pumping schemes, and guidelines 


for water accounting for minor irrigation works 
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and pumping schemes have been set out by the Tribunal 
and therefore there showld be no difficulty in 
accounting for the utilisation in Maharashtra. 
(page 105-106. of its reply) 
6.5.2 Order Of The Tribunal 

Item (vi) of Clause IX of the Pinal Order » 
lays down the procedure for figuring out the utill~ 
sation of water ina year by the party States and 
that includes Maharashtra. 

The excess and shortage ina year has to 
be shared by Maharashtra) like other party States, 
as provided under item (ii) bf Clause IX of the Final 
Order, which reads:~ . 

" (44) Surpbus or deficit utilisable supplies 
ina water year shall be shared to the 
extent feasible by the party States in 
the same proportion as their allotted _ 
shares in (1) above." 

Owing to constraint of location, it is possible 
that the extent of excess or shortage in Maharash- 
tra may not correspond to that in the rest of the 
river valley. It is for this reason tmt the _ 
anairine has been ordered within limitation of 
"to the extent feasible." 

| No change is necessary in the Final Order 


on this account. 
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6.6.1 Advice Of Assessors 

We have consulted our Technical Assessors, 
Dr. MeRe Chopra, Shri Balwant Singh Nag and Shri C.5. 
Pa dmana bha Aiyar with regard to the subject matter 
of this Chapter. They advise us that they all 
‘entirely agree with the views expressed by us and 
the Orders passed by us on 411 the points dealt 
with in this Chapter. 
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CHAPTER VIL 


ORDSR_AS TO COSTS AD OTHER INCIDENTAL MATTSRS 





701 ot 


Order As To Costs 


Directions for costs with regard to the 


references under Section 5(1) of the Inter-State 


Water Disputes Act, 1956, were given in Chapter XIX 


of the Original Report. We propose to give similar 


directions for costs with regard to the references 


under Section 5(3) of the said Act. For this 


purpose, we direct that in Clause XV of the Final 


Order the following modifications be mde t= 


(a) 


(b) 


| (c) | 


The existing Clause XV will become 
Clause XV, Sub-clause (i); 
At the end of the said Sub-clause (i) 
of Clause XV, the following sentence 
be added t= 

These directions relate to the 
references under Section 5(1) of the 
Inter-State Water Disputes Act, 1956; 
After Sub-clause (1) of Clause XV, 


the following Sub-clause (ii) should 
be added:- 


"(ii) The States of Gujarat, Madhya 
Pradesh, Maharashtra and Rajasthan 


shall bear their own costs of 
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appearing before the Tribunal in tlk 
references under Section 5(3) of the 
Said Act. The expenses of the Tribunal 
in respect of the aeGresata references 
shall be borne and paid by the States 
of Gujarat, Madhya Pradesh, Maha- 
rashtra and Rajasthan in equal Shares", 
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CHAPTER VIII 


The modificationsdeemed to be 


made in the 


Report of the Tribunal (except the Final Order) 


forwarded under Section 5(2) of the Inter-state 


Water Disputes Act, 1956, as a result of the ne 


nation/guidance given by the Tribunal under Section 


5(3) of the said Act are set forth below:- 


. VOLUME _I_OF THE REPORT 


Chapter IIT 
In Table 3,1 Item 2 Col.4.substitute 


" " " " Col.5 substitute 
" 1! " Item 3 Col.4 substitute 
" 1 1 " Col. 4, substitute 


" " 1 " Col.4 substitute 


"640" for "59k" 
N6LO" for "5gu" 
"N.A." for "2270" 
UNA." for "2921" 
UNG for NOON 


moon tooo" Col.4 substitute "N.A." for "30" 
"om mn 4  CoL.5 substitute "3820" for myugin 
noo. Total substitute "37,610" for 

N38 445 


re " Add footnote:" The statewise areas are 
as per figures agreed 

to by the States before 
the Tribunal (Ex,.Cc-4)", 


In Table 3.3. - substitute 

" t " substitute 
e : _ 

" " " substitute 

" tt on ji substitute 


"85,858" for 
"85,859" 

1 658" for 
"4 538" 
"9,894" for 
"41,399" 
197,410" for 


"98 ,796" 


In the footnote to 


Table 3.3. 


In Table 3.16 


" 


In the footnote to 


" 


" 


Table 3.16 


Chapter IV 


In Paragraph 4.1.17 


Chapter V 


In Paragraph 5.3.2 


In Paragraph 5.8.1 


In Paragraph 5.8.3 


In the tabu- 
lation of 
CA of Gujarat 


YW 
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) 
) 
) 


Delete "Revort of the Irri- 
gation Commission, 1972, 
Vol.III, Part I page 303", 


Add "as per figures agreed 
to by the Baa before the 
Tribunal (@x,C-4)". 

substitute ™.765" for "2,33" 


substitute "0,035" for 10,60" 


Delete "Irrigation Commission 


Report Vol. Tk. Part I, 
pase: 357 e * 


Add "As per figures agreed 


to by the ate before the 
Tribunal (Ex C-4)", 


substitute "30th June" for 
"31st June", 


substitute "81.357 lakh acres" 
fag" "'81.357 acres", 


substitute "7.5037" for 


"77 Yan 
substitute 1.174" for 
Nt Ato, 
substitute "6.300" for 
N6,236", 
substitute "6,300" for 
"6,236" 
substitute "57,227" for 
N59 0291 Wy 
substitute aaa for 
1t at 7B " 


substitute "2.920" for 
“S13 .133"(attwo places) 


In Paragraph 5.8.3 


rT) 1 it 


" " tt 


In Paragraph 5.91 


In Statement 5.5 
Item 3 


In Statement 5.5. 
Item & 


" u v 


“In Statement 545 
Item 5 


wooo n 


_In Statement 5.6 
Item 2(d) 


26? 


substitute 
substitute 
substitute 
substitute 


substitute 


_ substitute 


. substitute 


“substitute 


substitute 


substitute 
substitute 
Substitute 
substitute 
substitute 


substitute 


substitute 


substitute 


N57 227" for 
"57.291", 
"60.147" for 
N60. 4ole 
"60.147" for 
"9,022" for 
ng 064", 
"54 125" for 
"51.360" 
"54.125" for 
"51 ,36"(Cat two 
places). 
"4.329" for 
UT eo 
49,796" for 
"50.02" 
"h9,796" for 
"59.02" (at two 
; places) 
"2.92" for 
13.133", 
"90,236" for 
"OQ 253" 
"862" for 
"90,729" for 
"9,739" 
' i 
Hie ee eee 
NOstO7 for 
to Tug" 
"026" for 
"3,998" : 
"174" for 


Mig 10" 


In Statement 5.6 
Item 2¢4d) 


\ 


Chapter VI 


In Paragranh 6.5.3 


. 6.5.9 


Chapter VII 
In Paragraph 7.9.8 
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substitute 


‘substitute 


substitute ' 


substitute 
substitute 
substitute 
substitute 
substitute 


substitute 


— substitute 


substitute 


substitute 


substitute 


 gubstitute 


substitute 


hg .796" 


"6.300" for 
16 ,236"Lat cwOo 
places) 


N57 227" for 
N57, agi" 


Bou" £ 
nya" 
"0,92" for aa 
13 6133" . 


"60.147" for 
néo yoke 7 


"60,147" for 
"60 .4ou" 


"9.022" for 
"9g, 06)! 


"51.125" for 
"541.360" 


#4 0329") for. 
4 "30" 


"ho .796"for 
"59.02" 


for 
N50 Wort 


m9 ,.796" for 
W150 .02" 


"49,898" for 
14 O,. 927 1T 


a bet Pel ol fOr 


iq 34145070" 


ae 0 sa70" 
ug ry 5070". 


for 
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Chapter IX 
In sub-para of 
Peneenees 9.9.6 substitute "10.878" for 
"10 Re) Al 


" " " substitute 11,655" for 
m4 69 " 


" " on substitute "31.065" for 
‘ 134 el hai 


In Paragraph 9.9.7 substitute "11.655" for 
"44 69 W 


x u 3 substitute "62.5" for 
n6o U1" 


" TT " Insert "upto Sardar Sarovar 
' dam site" between the 
words "that" and "the" 
" " " substitute "5+" for "180" 


" " " substitute 1.60%" for 


NO. 53%" 
me " substitute "32,798" for 
, "335 "459" 
" " " substitute "96, D5aNfor 
; NO7 . 59%" 


At the end of Para- 
graph 9.10.8(Item (i) Insert new sub-paragraph: 


"Further, it is clarified 
that the "apportionment 
relates to actual with- 
drawals and not consumptive 
use he 


m " (Item (5) Delete sub-paragraph: 


"Gujarat is, therefore... 
presumptive rights”, 


Add a Sub-paragraph 


"Gujarat is, therefore, 
directed that whenever water 
starts going waste to sea 
without generating power, 


At the end of Para- 
graph 9,.10,8 after 


Item (5) 


In Paragraph 9.1 1 9 


av0 


or based on the information 
received from upstream 
gauging stations, it anti- 
Cipates that water would so. 
go waste, it shall inform 

the Farmada Control Authority 
(hereinafter referred to as 


the Authority) and designated 


representatives of all the 
coneerned States, Gujarat 
shall also inform them when 
such flows cease. During tl 
period of such flows, the 
party States, whose reservoirs 
are-spilling and the synill 
water-cannot be stored else- 
where, may utilise such 

flows from the said reser- 
vyoirs as they Like and such 
utilisation by the party 
States will not count towards 
allotment of supplies to them, 
but use of such water will 
not establish any prescriptive 
TAL Soot 


Add as Item (6): 


"(6) Within its share of water, 
each party State is free to 

make such changes in the pattern 
of water use and in the areas 

to be benefited within or out- 
Side the Narmada Basin in its 
territory as it may consider 
necessary", 


substitute "the date of pub~ 
lication of the Decision of 
the Tribunal in the Official 
Gazette" for "the date of 
the Order of the Tribunal", 
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VOLUME II OF TEE REPORT | 


Chapter X 


In Paragraph 10.15.1 Add o the end "Gujarat and 
, Rajasthan shall be at Liberty 
to decide the canal capacity 
required by each in the 
light of water which would 
be “expected to be available 
within. their share", 


-In the last Paragraph substitute '10.16.1" for 


"40 a1. se 
pie! ine one X-5 in substitute papas aun 


the footnote | 10.10.10" for "Page 24 
er Le of note on FSL of Canal" 
Sia two places), 


‘Chapter XI 


In Paragraph 11.16. .13-Substitut e. "Sardar Sarovar" - 
for "Navagam". 


x UF “s -A€d a sentence "Gujarat 
Ba shall take un and complete 
the construction of the 
dam accordingly “after the 
sentence ending with 
“Maximum Water Level +460", 


In Statement 11.11 |. Below the footnote add the 
folLlowing:- 


" Ixnlanatory notes on 
columns of Working Table _ 
of Sardar Sarovar: 


- In preparing the Working 
Table for Sardar Sarovar 
to determine the storage 
required for regulation- 
cum-carryover, two synthetic 
years have peen constructed; 
, Surplus year which fully 
. ills the carryover cavacity 
% = “Bnd the succeeding lean year 
é which becomes successful by 
. utilising the full carryover 
' storage. They are not based 
on agreed inflow series, 


The’ columns in the Working Table 








Column 2 


Column 3 


ee 


are explained below:- 


4 - Surplus year after a 


lean year 





In the synthetic sur>lus 
year,. the yield in the 
valley is taken to be 37.58 
MAF (29.29 + 8.29 carryover). 
In a year of 75 per cent 
dependable flow, the inflow 
from the entire catchment 
above Sardar Sarovar dam is 
27.01 MAF and that below 
HNaheshwar 2.96 MAF. Therefore, 
the nroportionate yielc in 
the synthetic surplus year 
below Maheshwar would be 
4.12 MAF (2,96 x 37.58). The 
27.0 
use below Maheshwar is 1.852 
MAF Leaving a balance of 
2.208 MAF. 


Storage at start of month: 
The surplus year has been 
assumed to commence with 
empty reservoir and end up 
with the carryover capacity 
of 2,81 MAF fully filled. 


Release from Maheshwar: 

The yield below Maheshwar 
leaves 2,268 MAF after use of 
1,852 MAF as shown hereinabove, 
The reservoir is proposed to 
have a full carryover of 
2,81 MAF after use of 10 MAF 
by Gujarat and Rajasthan 
including evanoration loss, 


“Therefore, the water which 


will pass down from Maheshwar 
is 10.542 MAF (10.00 + 2.81 
~ 2,268) which is shown as 
the total of Gol.3. Ina 
25% year, ,0.677 MAF (8,122) 

4 2 


per month is assumed as the 
average regulated release, 
The same release is assumed 
in the months of July and 
August as it would not be 
known during these months 


_4,Whether the year is a surplus 
ae ora lean year, The releases 


Column 4+ 


Column 5 


Column 6 


2/73 


from November to June are 
also assumed at the rate of 
0.677 MAF. The balance 
vantity of 3.772 MAF 

10.542 ~- 10 x 0.677) is 
considered-as the surplus 
inflows which spill over 
Maheshwar in September and 
October as unregulated flows, 


Net inflow from catchment 
below Maheshwar: The 

available inflow of 2.268 MAF 
has been distributed month- 
wise in the same proportion 

as the inflow between Mortaka 
and Garudeshwar. (MP-312, 

Volume V Page 86 on the basis 
of 22 years average). The 
requirement.of Maharashtra of 
0.25 MAF has been assumed to be 
drawn in-the three months of 
August, September and October. 
This assumes that utilisation - 
by Madhya Pradesh is So regulated 
as not to disturb the monthly 
natural pattern of flow into 


Sardar Sarovar. 


Needs of Sardar Sarovar: As 
worked.out under Statement 11.10 


Storage at the end of the month: 
It is considered that the full 
carryover storage of 2.81 MAF is 
secured at the end of the year. 


B = Deficit year made Successful by 
— use of full carryover 





In a deficit year the yield in the 
valley is assumed to be 21.0 MAF 
(29.29 - 8.29) and the yield 
available below Maheshwar pro 
rata would be 2.30 MAP (i.e, 


<. B06 21.00). The net yield 
o7 01 


available below Maheshwar works 
out to O.448 MAF (2.30 -1.852 © 
use below Maheshwar). Thus the 
releases needed from Maheshwar 

are 6.742 MAF (10 - 0.448 - 2.81). 
The carryover of 2,81 available 
from the previous year is com— 


pletely. used upe 


Column 2 


‘Column 3 


Column 4 


Column 5 


Column 6 


Chapter XIV 


In Paragraph 14.9.1 
Item (8 
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Storage at the start of the 
year: Reservoir has been 
assumed with full carryover 


‘of 2,81 MAF. 


Releases from Maheshwar: 
Releases from Maheshwar in the 
four monsoon months are con- 
Sidered to be 0,677 MAF as for 

a normal year, At the end of 
the monsoon period, the available 
Supplies are to be reviewed and 
the water to be let down each 
month determined, The releases 
in April, hay and June are 
adjusted to suit the irrigation 
needs as there is no stored water 
left in Sardar Sarovar in 

these. months, 


Net) inflow from catchment 
below Maheshwar: This has 
been calculated as explained 
in Column 4+ of Surplus Year 
with an availability of 
0,448 Mar, 


As worked out under Statement 
st Bel Ne . 


The full carryover storage 
of 2.81 assumed at the start 
is fully utilised leaving 
the reservoir empty." 


Add at the end "If and when 
Sardar Sarovar power complex 
gets linked with the Regional 
or National Power Grid, the 
operation of the Sardar 
Sarovar power complex will 

be governed by such altered 
system conditions. But in 
that event the Narmada 
Control Authority should 
arrange to take such steos 

as are necesS&ry to enable 
the three States of Gujarat, 
Madhya Pradesh and Maha- 
rashtra to get their 
entitlement of power and. 
energy from the Sardar Sarovar 
power complex according to 
these orders, 
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In Paragraph 14.9.1 
Item (10) 


Statement 14,3 


Annexure XIV-8 


Chapter xv 
In Paragraph 15.2.3 


In Paragraph 15.2.3 
Item (v 


In Paragraph 15,2.3 
Item (vii) 


Substitute "The party States 
Shall make available in 
annual instalments their 
share of funds required 
according to apyvroved con- 
struction programme and take 
all the necessary steps to 
complete the Sardar Sarovar 
dam within ten years of the 
date of publication of the 
Final Order and Decision of 
the Tribunal in the Official 
Gazette! for the sentence 
"This amount shall be paid 
in annual instalments until 
the capital works are com- 
pleted." 


Revised as in Chapter III 
of Further Report. 


hevised as in Chapter III 
Orimuncther Report, 


hdd at the end of item (ii) 
"The surplus water shall 
first,be utilised for fill- 
ing up the reservoirs to 
capacity and surplus water 
shall be utilised for irri- 
gation and other purposes 
only after thet has been 
ensured", 


Add at the end of first 
sentence "subject to water 
being available in the 
storages in Madhya Pradesh 
after taking into account 
the proportionate require- 
ments of Madhya Pradesh," 


Add sub-para at the end 
"The water drawn from 
Sardar Sarovar for use 

in Madhya Pradesh and 
Maharashtra, as the case 
may be shall reckon against 
the share of water of 

that State", ~ 


Foes Paragraph 


Chapter XVI 


In Paragraph 
16.4.1 Clause 
TI(2) 


In Paragraph 
16.4.1 Clause 
TII(2) 


In Paragraph 
16.4.1 Clause 
Iv(1) 


In Paragraph 
16.4.1 Clause 
Iv(7) 


In Paragraph 
16.4.1 
Clause V(2)(i) 


In Paragraph 
16.4.1 Clause 
V(2) (ii) 


In Paragraph 
16.4.1 Clause 
vo) 
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Insert a new vnaragraph 
"15.8.4 Madhya rradesh 

shall take up and comolste 
the construction of Narmada- 
Sagar dam with FRL 262.13 m 
(860 ft) concurrently with 
or earlier than the con~- 
struction of Sardar Sarovar 
dam," 


substitute "as also those 
affected by the backwater 
effect resulting from MWL 
460 ft." for “including 
backwater effect", 


Delete last two sentences 
WMedivya-~PradeSh.cescesse olV¥ 
them," 


substitute "6147" for "7366" 
tt #158" for "173" 
" myo 6" for Wheat 


Add at the end of the first 
sentence "the irrigation 
facilities being provided 
bythe; State in whose terr- 
itory the allotted land 

is sit uated" ° 


In the last sentence substitute 
"the area affected by back. 
water resulting from MWL' for 
"backwater effect", 


Substitute "as also those 
affected by the backwater 
effect resulting from MYL" 
for “including backwater 
effect", 


In place of the existing 
Clause substitute "Gujarat 
shall pay to Madhya Pradesh 
and Maharashtra in accordance 
with the respective Land 
Revenue Codes, the amount . 
of land revenue, payable 
every year for the lands 
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in their respective terr- 
itories acquired for Gujarat 
or conveyed to it, at the 
rates prevailing in hadchya 
Pradesh and Maharashtra 
respectively from time to 


time," 
In Paragraph Insert new Clause "V(6): 
16.4.1 after Madhya Pradesh and Maha-~ 
“Clause V(5) ' rashtra, as the case may be, 


shall remit each year to 
Gujarat any revenue which 
they may derive from the 
cultivation of lands which 
get periodically exposed in 
Sardar Sarovar, after ded- 
ucting collection charges 
for the same," 


In Paragraph 16.4.1 Substitute "V(7)" for "V(6)" 
" " " substitute "V(8)" for "V(7)" 
" " r substitute "V(9)" for "V(8)" 
" " " substitute "V(10)" for "V(9)" 
1" " " substitute "V(11)" for "V(10)" 
" i " Substitute "V(12)" for "Vv(11)" 


Chapter XVII 


After Paragraph Insert new paragraph '17,2.8 

17 267 Madhya Pradesh and Maha- 
rashtra shall contribute a_ 
pro rata share to the irri- 
“gation Component of the cost 
of Sardar Sarovar dam as 
also towards its operation 
and annual maintenance, for 
water drawn from Sardar 
Sarovar for use in their 
territory, The pro rata 
Share shall be in pro- 
portion of the quantity of 
water So drawn to 9.5 MAF. 
The amount so contributed 
shall be credited to 
Gujarat and Rajasthan in 
the ratio: of 16. 5-1", 


In Paragraph 17.3.1 
Chapter XVIII 


In Paragraph 18.6.1 
Clause 1(2) 


In Paragraph 18,6,1 
end of Clause 4(2) 


In Paragraph 18.6.1 
Clause 7 


In Paragraph 18.6.1 
Clause 7 


In ee 18.6.1 
Clause 8(3 


)(i) 
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substitute 7.2.8" for 7.2.7" 


Add "Power Department or tle 
State Slectricity Board" 
between the words "“Irri- 
gation Department" and 
"appointed", 


Add "However, if any parti- 
cular item under this clause 
cannot be disposed of at 
two successive meetings 
owing to the absence of one 
or more members from the 
party States it shall be 
disposed of under Clause 3," 


Detete last sentence The 
Costs of construction, .sece. 
are shared”, 


Number the existing paragraph 
as llause 7(1). 


Insert new Clause "7(2) 
The costs of construction 
Of the storages, power 
installations, diversion 
works, ‘head-works and 
canal networks shall be 
borne wholly bi the State 
Governments in whose terr- 
itory the work is Located 
except for works whose 
cost has been ordered by 
the Tribunal to be shared 
between two or more party 
States, Where the capital 
cost is thus shared, the 
operation and maintenance 
cost shall also be shared 
in the same proportion." 


Acd "the Central Electricity 
Authority" between the 

words "Central Water Comm 
ission" and "and Planning 
Commission". 
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In Paragraph 18.6.1 Delete at the end "and 
Clause B(5) within reasonable time." 


In Paragraph 18.6.1 Add at the end "In urgent 

Clause 13 cases the Chairman of the 
Review Committee may on the 
application of the varty 
State, grant stayof any 
order of the Authority 
pending final decision on 
review", 


In Paragraph 18.6.1 Add at the end "It is 

Clause 14(3) expected that the decisions 
of the Review Committee 
will be by consensus. 
Failing consensus it shall 
be by majority of votes of 
members including the 
Chairman," 


In Paragranh 18.6.1 In place of the existing 

Clause 15 : clause, substitute "Clause 
15% Construction Outside 
Jurisdiction Of Fhe 


Authority, 


The planning and const 
ruction of the projects will 
becarried out by each 

State through its own agen- 
cies, Save and except to 

the extent prescribed in 
Clause 16," 


In Paragraph 18.6.1 Insert new Clause 16. 

after Clause 15 "Clause 16: Supervisory 
Fonction Of The Authority 
Over Construction Of 


Sardar Sarovar Project, 


(1) The four party States 
have financial comm- 
itment in resvect of 
Unit I - Dam and 
Appurtenant works of 
Sardar Sarovar project 
and three of them, 
namely, Gujarat, 
Maharashtra and "Madhya 
Pradesh have such 
commitment in respect 
of ‘mit III - Power 
Complex of the Project, 





(i) 


(ii) 


With a view to ensuring 
efficient, economical 

and early execution. of 
these units of the project, 
and taking into account 
the financial commitments 
of the party States, it 
is desiradle and necessary 
that a Construction 
Advisory Committee should 
be constituted for the 
purpose... ie, therefore; 
order that such an 
Advisory Committee to be 
called Sardar S:-rovar 
Construction Acvisory 
Committee should be set 
up within three months 
from the date of pub- 
hLieation of the Decision 
of DhGTtibunal in the 
Official Gazette. 


(2) The Construction Advisory 
Committee Shall have a 
whole-time Secretary of 
the rank of Chief S»-sineer 
to be appointed by Union 
of India and euch other 
Staff as may be necessary. 


(3) The Committee shall comprise 


The Secretary to the Government of India, 
in charge of Irrigation- Chairman. 


Chairman, Central Water Commission (Cy), 
ora Menber of the Cl reoresenting him 

in case the Chairman is unable to attend 
a meeting. 


(1ii)Chairman, Central Electricity \uthority (CBA), 


(iv) 


or a Member of the CSA representing him in 
case the Chairman is unable to attend 
a meeting, 


Chairman, Narmada Control Authority (NCA) 

or an Independent Member of NCA renresenting 
him in case the Chairman is unable to 
attend a meeting. 
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(v) Joint Secretary (financial Acviser) in 
the Union Ministry of Agriculture and 
Irrigation (Department of Irrigation). 


(vi) Secretaries in charge of Finance Departm’ 
of Governments of Madhya Pradesh, 
Gujarat, Maharashtra and Rajasthan, 


(vii) Secretaries in charge of Irrigation 
Devartment of Governments of Gujarat 
and Rajasthan, 


(viii) Secretaries in charge of Power Devart- 
ment of Madhya Pradesh, Maharashtra 
and Gujarat, 


(ix) Secretaries in charge of Revenue 
Department or any other department 
concerned with ¢dancd acquisition, of 
Madhya Pradesh, Maharashtra and 
Cujarat. 


{x) General Manager or Chief Engineers of 
Gujarat in charge of the project and 
Chief Engineers of Madhya Pradesh, 
Maharashtra and Rajasthan concerned 
with the project, 


(xi) Chairman, State Electricity Boards of 
Madhya Pradesh, Maharashtra and 
Gujarat. 


(xii) Financial Adviser, Sardar Sarovar Project. 
The Chairman may co-opt any other Member for 
any particular meeting. 


(4) The Sardar Sarovar Con- 
struction Advisory 
Committe. shall :- 


(i) serutinise the project estimates prepared 
for these works, advise necessary modi- 
fications and recommend the estimates 
for the administrative approval of the 
concerned Governments; 


(ii) examine and make recommendation on all 
proposals pertaining to technical features 
and designs as may be referred to it by 
any of the party States and where nece- 
ssary consult experts for the purpose; 


2232. 


(iii)examine and make recommendation on the 


(iv) 


(wv) 


(vi) 


(vii) 


(viia) 


programme of construction of different 
parts of the project in a co-ordinated 
manner, keeping in view the funds avail- 
able, the economics of the project and 
the desirability of obtaining quick 
results; 


examine the requirement of funds for the 
construction of works and other purposes 
according to the approved programme and 
make necessary recommendations; 


examine and recommend, from time to time, 
the delegation of such powers, both 
technical and financial, as it may deem 
necessary for the efficient execution of 
the project, to the General Manager/ 
Chief E--ineers, Superintending Engineers, 
Executive Engineers and) Sub-Divisional 
Officers engaged in the execution of 

the- projects 


examine and, where necessary, recommend 
specifications for various classes of 
work 3 


examine and make recommendation on all 
sub-estimates and contracts, the cost of 
which exceeds the powers of sanction of 
the General Manager/Chief Engineers; 


review progress reports, both for works and 


expenditure from the General ManagerfChief 
Businters and recommend, where necessary, 
steps to be taken to expedite the work, 


(5) The headquarters of the 
Construction Advisory 
Committee will be fixed 
by the Committec, 


(6) The Construction 
Advisory Committee will 
frame rules regarding 


procedure and delegation 
of power for the purpose 


of carrying out its 
business, 
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(7) 


(8) 


(2) 


The recommendations of 

the Construction sxdvisory 
Committee snall be com- 
veyed to the Governments 
concerned by the Committee 
and copies sent to the 
Review Committee and 
Narmada Control Authority 
for information. 


The recommendations of 
the Construction Advisory 
Committee shall normally 
be accepted by the state 
Governments concerned. 

In the event of any 
disagreement, the matter 
shall be referred to 

the Review Committee 

and the decision of the 
Review Committee shall 
be final and binding on 
all the eomcerned States. 


In all matters re~ 
lating to the const- 
ruction of the Sardar 
Sarovar Dam and appurte- 
nant works (Unit 1), 
Power House and gen- 
erating machinery 
(Unit III) and Trans- 
mission lines to feed 
power to Madhya Pradesh, 
Maharashtra and Gujarat 
upto the next sub- 
station in each case, 
the Narmada Control 
Authority will carry out 
only such functions as 
do not specifically 
devolve upon the Const- 
ruction Advisory Committee 
set up under Clause 16. 


The Construction advisory 


Committee will be diss- 
olved after three years 
of the completion of 
construction of Units I 
and III of the Sardar 
Sarovar Project, The 


post-construction man-- 
agement of Units I and 
III will be by Gujarat 
under the supervision 
of the Narmada Control 
Authority. 


(10) The expenditure of the 

Construction Advisory 
Committse will be borne 
by the four States of 
Madhya Pradesh, Gujarat, 
Maharashtra and Rajasthan 
equally. 

In Paragraph 18.6.1 substitute "Clause 17" for 

Clause 16 "Clause 16” 


In Paragraph 18.6.1 substitute "Clause 18" for 
Clause 17 "Clause 17" 


In Paragraph 18.6.1 Delete the words "in CMP 234 
Clause 17 of 1977 and CMP 201 of 1977" 
in the first paragraph. 


Delete the phrase "in terms 
of the CMPs" in second 
paragraph and substitute 
"accordingly" in its place. 
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CHAPTER IX 


FINAL ORDER AND DACISION OF THE 
NARMADA WATER DISPUTES TRIBUNAL 


In Chapters I to VIII of this Further Report, Volume I 
the Chairman of the Tribunal, Shri V. Ramaswami, and Member, 
Shri M.R.A. Ansari, have expressed their opinion om all the 
important points arising in these References, Shri «.K.Sinha, 
another Member, has expressed on a few points a somewhat 
different opinion which is reproduced in Volume II of this 
Further Report. In accordance with the majority opinion, the 
Tribunal gives the following modified Decision under 
Section 5(3) of the Inter-State Water Disputes act 1956 
read with Section 5(4) of the same Act. 


F 0 r And Dec Of The T 
Clause 1: Date Of Coming Into Operation Of The Order, 


This Order shall come into operation on the date of 
publication of the Decision of this Tribunal in the Official 
| Gazette under Section 6 of the Tntesstate Yater Disputes 
“Ket, 1956. 


Clause II: Determination Of The Utilisable Quantum Of 
Narma W rs_ At Sardar Sarovar Dam Site, 


The Tribunal hereby determines that the utilisable 
quantum of waters of the Narmada at Sardar Sarovar Dam 
Site on the basis of 75 per cent dependability should be 
assessed at 28 Million Scre Feet (34,537.44 M.cu.m.). 
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Clause III: rtionment Of The Utilisable 
u m Of Narmada Waters, 


(1) The Tribunal hereby orders that out of 

the utilisable quantum of Narmada waters, 

(a) Madhya Pradesh is entitled to a share 

of 18.25 Million acre Feet (22,511.01 M.cu.m.), 
(b) Gujarat is entitled to a share of 

9 Million Acre.feet (11,101.32 M.cu.m.), 

(c) Rajasthan is entitled to a share of 

0.5 Million Acre feet (616.74 M.cu.m.) 

and (d) Maharashtra is entitled to a share 

of 0,25 Million Acre Feet (308,37 M.cu.m.)3 

(2) Further, it is clarified that the 
apportionment relates to actual withdrawals 
and not consumptive use; 

(3) Within its share of water, each party State 
is free to make such changes in the pattern 
of water use and in the areas to be benefited 
within or outside the Narmada basin in its 
territory as it may consider necessary. 


Clause IVs Order ‘ith Regard To Excess Waters 
And Sharing Of Distress, 


(1) The utilisable flow of Narmada in excess 
of the 28 Million Acre Feet (34,537.44 M.cu.m.) 


of utilisable flow in any water year, i.e., 


(2) 


(3) 


(4) 


(5) 
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from lst of July to 30th of June of next 
calendar year is apportioned in the 
following ratios of allocation i.e., 

73 for Madhya Pradesh, 36 for Gujarat, 

1 for Maharashtra and 2 for Rajasthan; 

In the event of the available utilisable 
waters for allocation in any water year 
from ist of July to 30th June of the 

next calendar year falling short of 

28 Million Acre Feet (34,537.44 M.cu.m.), 
the shortage should be rages between 

the various States in the ratio of 73 

for Madhya Pradesh, 86 for Gujarat, 1 

for Maharashtra and 2 for Rajasthan$ 

The available utilisable waters in a water 
year will include the waters carried -over 
from the previous water year as assessed 
on the lst of July on the basis of 

stored waters available on that date; 

The available utilisable waters on any 
date will be inclusive of return flows 

and exclusive of losses due to evaporation 
of the various reservoirs ; 

It may be mentioned that in many years 
there will be surplus water in the filling 


period after meeting the storage 
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requirements and withdrawals during the 
period. ‘his will flow down to sea. Only 
a portion of it will be utilisable for 
generating power at Sardar Sarovar river- 
bed power-house, and the rest will go 
waste. It is desirable that water, which 
would go waste without even generating 
power at the last river-bed powerhouse, 
should be allowed to be utilised by 
the party States to the extent they can. 
Gujarat is, therefore, directed that 
whenever water starts going waste to 
sea without generating power, or based 
on the information received from upstream 
gauging stations, it anticipates that water 
would so go waste, it sWGh1 inform . 
the Narmada Control Authority 
(hereinafter referred to as the Authority) 
and designated representatives of all 
the concerned States. Gujarat shall also 
inform them when such flows cease. During 
the period of such flows, the party States, 
whose reservoirs are spilline and the spill 
water cannot be Stored elsewhere, may 
utilise such flows from the said reservoirs 
as they like and such utilisation by the 


party States will not count towards allotment 
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of supplies to them, but use of such water will 
not establish any prescriptive rights. 


Clause V: Period Of Operation Of The Order Of Apportionment 
Our Orders with regard to the equitable allocation 





in Clauses III and IV are made subject to review at any time 
after a period of 45 years from the date of publication of 
the Decision of the Tribunal in the Official Gazette. 

Clause VI: Full Supply Level Of The Navagam Canal, 

The Tribunal hereby determines that the Full Supply 

Level of Navagam Canal offtaking from Sardar Sarovar should 
be fixed at 91.44 m , (4300) at its head regulator with a 
bed gradient of 1 in 12,000 from head to 290 km (mile 180), 
that is, upto the offtake of Saurashtra branch. From that 
point to Rajasthan border the bed gradient should be 
1 in 10,900, These bed gradients may be changed by 
Gujarat and Rajasthan by mutual agreement. Gujarat and 
Rajasthan shall be at liberty to decide the canal capacity 
required by each in the light of water which would be 
expected to be available within their share. 


“Clause VII: Full Reservoir Level And Maximum Water Level | 
Of The Sardar Sarovar Dam, 


The Tribunal hereby determines that the height of 








the Sardar Sarovar Dam should be fixed for Full Reservoir 
Level +138.68 m., (+455') and Maximum Water Level at 
+140,.21 m., (+460'), Gujarat shall take up and complete 


the construction of the dam accordingly. 
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Clause VIII: Sharing Of Costs And Benefits 


(1) 


(2) 


(i) The Tribunal hereby determines that out of 


(ii) 


(i) 


(ii) 


(i414) 


(iv) 


(v) 


the net power produced at Navagam at canal 
head and river bed power houses on any day 
the share of Madhya Pradesh will be 57 per 
cent; Maharashtra's share will be 27 per cent 
and Gujarat's share will be 16 per cent. 


The party States shall make available in 
annual instalments their share of funds 
required according to approved construction 
programme and take all the necessary steps 
to complete the Sardar Sarovar Dam within 
ten years of the date of publication of the 
Final Order and Decision of the Tribunal 

in the Official Gazette. 


The Tribunal makes the following further Orders:- 


The power generated in the River Bed and 
Canal Power Houses at Navagam will be 
integrated in a common switchyard, 


Madhya Pradesh and Maharashtra will be 
entitled to get 57 per cent and 27 per cent 
respectively of the power available 

at bus bar in the switchyard after 

allowing for station auxiliaries. 


The above entitlement applies both to 
availability of machine capacity for 
peak loads and to the total energy 
produced in any day. 


The entitlement of power and energy for 
any day can be utilised fully or partly 
by the concerned States or sold to 
another participating state under mutual 
agreement. It cannot, hovever, be carried 
forward except under a separate agreement 
or working arrangement entered into among 
the affected parties. 


Gujarat will construct and maintain the 
transmission lines needed to supply the 
allotted quantum of power to Madhya Pradesh 
and Maharashtra upto Gujarat State border, 
along an alignment as agreed to between 

the parties and if there is no agreement, 


along such alignment as may 


(vi) 


(vii) 


(wii) 


(ix) 
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be decided by the Narmada Control Authority, The 
transmission Lines beyond Gujarat ®tate border 

Shall be constructed and maintained by HNadhya Pradesh 
and Maharashtra in their respective States, 


The power houses and appurtenant works including 


‘the machinery and all installations as well as the 


transmission Lines in Gujarat State will be 
constructed, maintained and operated by Cujarat 
State or an "authority nominated by the “tate. 


The authority in control of the Power Houses shall 
follow the directions of the Narmada Control 
Authority in so far as use of water is concernec, 


The scheme of operation of the Power Houses including 
the power required and the load to be catered for the 
different party States during cifferent parts of the 
day shall be settled between the “tates at least one 
week before the commencement of every month and shall 
not be altered during the month except under 
eerecnent among the “tates or under emergencies, 


If and when Sardar “arovar Power complex gets 
Linked with the Regional or National Payer ¢ Grid, 
the operation of che Sardar Sarovar Power Comp Lex 
will be governed by, Such altered system conditions, 
But in that event the Tarnada Control Authority 
Should arrange to take such steps as ae necessary 
to enable the three “tates of Gujarat, Madhya Pradesh 
and Maharashtra to get their entitlenent of poarer 
and energy from the Sardar Sarovar Power Complex 
according to these orders, 


The capital cost of the power portion of lNavagam 
Complex shall comprise the following i- 


(a) Full cost of Unit III electrical works and 
control works pertaining pia upto and 
including the switchyard. 


(b) Full cost of transmission lines in Gujarat 
State constructed for supplying power to 
Madhya Pradesh and Maharashtra. 


(ec) 56.1 per cent of the net cost of common 
facilities such aS Dam and Appurtenant Works 
i.e. Unit I of Sardar S:rovar Project, after 
allowing for credits, if any; 


(d) 56.1 per cent of the credit given to Madhya 
Pradesh for the downstream benefits derived 
from Narmadasagar Dam, 


~ 
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(x) Madhya Pradesh and Maharashtra shall 
“respectively pay to Gujarat 57 per cent 
and 27 per cent of the capital cost of 
the power portion of the Sardar Sarovar 
headworks worked out vide (ix) above. 
This amount shall be paid in annual ins- 
talments until the capital works are com 
pleted. Each instalment will be worked 
out on the basis of the budgeted figures 
of the concerned works at the commence- 
ment of each financial year and shall be 
set off and adjusted against actual 
figures at the end of the financial year. 


(xi) In addition to the payments vide (x) 
above, Madhya Pradesh and Maharashtra 
shall also pay to Gujarat 57 per cent 
and 27 per cent respectively of the 
operation and maintenance costs of the 
Sardar Sarovar Power Complex each year. 
fhese payments.are also to be based on 
budgeted fisures-at the commencement of 
each financial year and adjusted against 
actual costest tie end of th: year. 


(xii) Notwithstanding the directions contained 
hereinabove, the party States may, by 
mutual agreement, alter, amend, or modify 
any of the directions in respect of shar-~ 
ing of power and payment for it.. 

Clause IX: Regulated Releases To Be Made By 
Madhya Pradesh For The Recujrement 
Of Sardar Sarovar Project. 

With regard to the quantum and pattern of 
regulated releases, the Tribunal makes the following 
Order t- 

It has been agreed by the party States and 
decided by the Tribunal in its Order dated 8th 
October, 1974, that the utilisable quantity of water 
of 75 per cent dependability in the Narmada at 
Sardar Sarovar dam site should be assessed at 28 Mar 
(34,537.44 M.cu.m.). The actual inflow of 75 per cent 


devendability, however, is only 33,315.29 W.cu.m. 
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(27.01 MAF) and this is brought up to utilisabic 
quantity of 23 MAF (34,537.44 M.cu.m.) by means of 
carryover in various reservoirs allowing for evaporation 
losces and regeneration. Out of 23 MaP (34,537.44 
M.cu.sm.), 11,101.32 M.cu.m. (9 HAF) has to be provided 
for Gujarat and 0.5 Mar (616.74 li.cu.m.) for Rajasthan at 
Sardar “arovar.: The requirements at ‘ardar “arovar have 
to be met by releases by Madhya Pradesh and by inflows 
from the intermeciate catchment, surplus to the require- 
ments of Madhya Pradesh below Narmadasagar and Maharashtra. 
The releases from liaheshwar work out to 10,015.36 M.cu.m. 

3.12 HAF). Making uniform "monthly releases the amount 
of water to be released by Madhya Pradesh per month 
would be 834.65 tM.cu.m. (9.677 MAF). The actual inflow 
in the river systeu, nofeniege would vary from year to 
year and, therefore, thcoreleases by Madhya Pradesh would 
also vary. 

‘The inflow during the filling ptriod, July to 
October, cannot be predictec at the beginning of the 
season, It is only in October that it woulc be fully known 
whether the particular year is a normal year or the extent 
to which it is a surplus or deficit year. Normally the 
releases by Nachya Pradesh during the filling period, there- 
fore, would have to be more or less on the basis of the year 


yielding 28 MAF (34,537.44 H.cu.m.) utilisable quantity. 


The month of July and early part of August are crucial 
for Kharif sowing. It is important that during this 
period regulatory arrangements should ensure that due 
share of water is made available to all parties. 

Having regard to the facts mentioned in the preceding 
two paragraphs, we order that detailed rules of regulation 
and water accounting shall be framed by Narmada Control 
Authority in accordance with the guidelines given below. 
These guidelines may, however, be altered, amended or 
modified by agreement between. the States concerned. 

(i) The 28 Mar (34,537.44 M.cu.m.) utilisable supplies 
of 75 per cent dependability in a water year 


(lst July to 30th June next year) shall be Shared 
by the party States as under :- 


Madhya Pradesh - 18.25 MAF (22,511.01 M.cu.m.) 
Gujarat - / 9,00 MAF (11,101.32 M.cu.m.) 
Rajasthan - 0.50 MAF ( 616.74 Poeted 


Maharashtra - Sees ( 308.37 M.cu.m. 








28,00 MAF (34,537.44 M.cu.m.) 





(ii) Surplus or deficit utilisable supplies in a 
water year shall be shared to the extent feasible 
by the party States in the same proportion as 
their allotted shares in (i) above. The surplus 
water shall first be utilised for filling up the 
reservoirs to capacity and surplus water shall be 
utilised for irrigation and other purposes only 
after that has been @sured, 


(iii) The water available in the live storages of the 
various reservoirs on 30th June shall be reckoned 
as an inflow to be shared in the next water year. 


(iv) The releases necessary to ensure Gujarat and 
Rajasthan's share of water in a water year shall be 
let down by Madhya Pradesh at a reasonably 


(v) 


(vi). 


(vii) 


uniform rate, permitting only such variation 
as the Authority may direct or approve and 
keeping in view the directions for regulated 
releases. 


The Authority shall ensure by so directing the 
releases by Madhya Pradesh that there is at all 
times sufficient utilisable water in Sardar 
Sarovar to meet the requirements of the next 
ten days, subject to water being available in 
the storages in Madhya. Pradesh after taking 
into account the proportionate requirements of 


‘Madhya Pradesh. For this purpose, Gujarat and 


Rajasthan would intimate their requirements 
of the 10 daily period well in advance. 


Utilisation in a water year by each party 

State shall be figured out on the basis of 
actual daily discharge at canal head on every 
major and medium project. For minor works, it 
shall be on the basis of area irrigated under 
different crops, the delta for each crop being 
approved by the Authority. For pumping schemes, 
drawing directly from the river, its tributaries 
or reservoirs, whether for irrigation, domestic 
or industrial use, water drawn shall be reckoned 
on the basis of ,the rated capacity of pumps 

and the number of hours they run. For a cross 
check, the seasonwise and cropwise area 
irrigated by each! pumping scheme shall also be 
recorded, and if the figures of water drawn as 
worked out by the two aforesaid methods differ, 
the decision of the Authority as regards water 
drawn shall be final. 


Withdrawals from Sardar Sarovar for Navagam: 
Canal for Gujarat and Rajasthan shall be 
measured at the head of Navagam Canal. ‘The 
supply to Rajasthan shall be measured at 
Gujarat-Rajasthan borders The loss in the 
canal in carrying the supply for Rajasthan 
shall be determined by the Authority after 
the canal has been constructed and shall 
reckon against the share of Rajasthan. | 


“ater let down into.the river from 
Sardar Sarovar through power house turbines 


shall be measured on the basis of power 


generated by it end that escaped through the 
spillway by measurement at the spillway. 


(viii) 


(ix) 


(x) 


(xi) 


(xii) 
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Gujarat may let dow water from Sardar 
Sarovar for its dowmstream use by making specific 
indent for it and such releases shall reckon 
against its share. Such releases for downstreaia 
use shall be made throush the turbines and the 
power so generated shared between Madnya Pradesh, 
Maharashtra and Gujarat in the prescribed ratio. 
Water let down into the river from Sardar 
Sarovar except at the specific indent of Gujarat 
shall not reckon against the share of Gujarat. 


The water drawn from Sardar 3arovar for 
use in Madhya Pradesh and Maharashtra, as the 
case may be, shall reckon against the share of 
water of that state. 


For major and medium projects, water account 
shall be kept by 10 daily period. ‘the last 10 
daily period of a month may have 11 days, 10 
days or less, depending upon the number of days 
in tne month. For minor schemes water accounts 
shall be kept by crop seasons, kharif (July to 
October) rabi (November to March) and hot 
weather (April to June). For pumping schemes 
and domestic and industrial uses it shall be 
monthly. 


The water use by minor and pumping schemes in 
any ten daily period may provisionally be taken 
to be the same as in the corresponding period in 
the previous year _on the basis of average use 
during the crop period. for final water account, 
however, it will be determined as in (vi) above. 


Each State shall furnish to the Authority and 
make available to any party state desiring the 
same, such data and information as the Authority 
may require and ask for. 


The Authority shall arrange the review of the ten 
day releases made by Madhya Pradesh at least once 
a month and oftener as considered necessary for 
directing any change in the releases. It may 
designate a person for doing so. 


The authority shall direct final adjustment to 
be made in the following water year of the use 
in excess of the authorised use, if any, by 
any State or States during the preceding water 
year by curtailing the share(s) of the state 
or States concerned which have used water in 
excess and make over the same to the State or 
States which have received short supplies. 
Water supplied to Rajasthan on any day in excess 
of 10 per cent over and above its indent shall 
reckon against use by Gujarat. 
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(xiii) The Authority shall furnish the annual 


Clause X: 


(1) 


(2) 


water account for the water year to tne 
Governments of the party States by the 

end of August of the next water year. 

Each State may make any observation on the 
account and/or point out corrections in it, 
if any, within one month of its receipt. 
&fter making the necessary moaifications, | 
the Authority shall fumish to each party 
State the final annual water account for 
the water year by 3lst October. the 
Authority shall cause the annual water 
account to be published each year. 


Payment to Be Made By Gujarat To Machyg Pradesh 
ror such Regulated Releases, 


Madhya Pradesh shall take up and complete 
the construction of Narmadasagar dam with 
FRL 262,13 m (860 ft.) concurrently with 

or earlier than the construction of Sardar 
Sarovar dam. 

The Tribunal further orders that Gujarat should 
credit to Madhya Pradesh each year 17.63 per 
cent of the expenditure on account of 
Narmadasazar dam in the financial year 
commencing from the year of taking up of 

the construction of Narmadasagar dam. This 
will be initially credited on the basis of 
budget allotment to be adjusted at the 

end of the year on actual expenditure. the 
post construction expenditure on maintenance 


is not to be considered as cost of construction. 
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Clause XI: Directions Regarding Submergence,Land 


Acauiisition anj Kehabiltitation Of 


Displaced Persons. 
Sub-clause 1: Definitions, 





1(1) 3 "Land " 


1(2): "Oustee” 


1(3): "Family" 


The expression "land" shall have the 
same meaning as defined in the Land 
Acquisition Act, 1894 (hereinafter 
referred to as the Act) which states 
"the expression ‘land' includes 
benefits to arise out of land, and 
things attached to the earth or 
permanently fastened to anything 
attached to the earth." 

An ‘oustee! shall mean any perso 
who sinee at least one year prior 

to the date of publication of the 


notification, under Section 4 of the 


{ 


. Act, has been ordinarily residing 


or cultivating land or carrying on 
any trade, occupation, or calling or 
working for gain in the area likely 
to be submerged permanently or 
temporarily. 

(i) A family shall include husband, 
wife and minor children and Sues 
persons dependent on the head of 


the family, e.€., widowed mother, 
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(41) Every major son will be treated 


as a separate family. 


Sub-clause II, Landis Which are To Be Compulsorily acquired. 


LICL}: 


II(2): 


an 


Madhya Pradesh and Maharashtra snall 
acquire for Sardar Saraven Project 
under the provisions of the Land 
Acquisition Act, 1894, all lands 

of private ownership situated 

below the FRL + 138.68 m (455') of 
Sardar Sarovar-and all interests 
therein not belonging to the 
respective States, If on the pasts 
aforesaid, 75 per cent or more 

land of a contiguous holding of. any 
person is required to be compulsorily 
acquired, such person shall have 

the option to compel compulsory 
acquisition of the entire contiguous 
holding. 

Madhya Pradesh and Maharashtra 

shall also acquire for Sardar 
Sarovar Project under the provisions 


of the Land Acquisition Act, 1894, 


II(3):; 


Sub-clause 


III(1): 


III(2): 
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all buildings with their appurtenant land 
situated between RL + 138.68 m (455"') and 

MvL + 141.21 m (460') as also those affected 
by the backwater effect resulting from MUL 
+141.21 m (469'), 

The backwater level at the highest flood 

level in Sardar Sarovar shall be worked out 

by the Central Water Commission in consultation 


with Madhya Pradesh and Gujarat. 


III. Liability Of Gujarat To Pay Compensation 
For Land Acquisition and Rehabilitation 


Etc, 


Gujarat shall pay to Madhya Pradesh and 
Maharashtra all costs including compensation, 
charges and expenses incurred by them for or 

an respect of the compulsory acquisition of 
lands required to be acquired as aforesaid. 
Gujarat shall pay to Madhya Pradesh and 
Maharashtra and the Union of India compensation 
for the respective Government lands and 


structures on principles similar to those 


‘underlying the Land Acquisition Act, 1894, 


Where any dispute or difference arises between 
Gujarat, Madnya Pradesh, Maharashtra and the 
Union of India with respect to the compensation 


payable as aforesaid, any of’ the three States 


IITI(3): 


III (4): 


- 3801 


of Gujarat, Madhya Pradesh and Maharashtra or 


the Union of India may refer the matter ind ispute 


to arbitration. The State of Gujarat on the one 
hand and the States of Madhya Pradesh, Maharashtra 

or the Union of India (as the case may be) on the 
other hand shall respectively nominate one Arbitrator 
each. In the event of disagreement between tne 
Arbitrators, such dispute or difference shall be 
referred to an Umpire who shall be a person appointed 
in that behalf by the Chief Justice of India from 
among persons who are, or have been Judges of the 
Supreme Court. The decision of the arbitrators, or, 
as the case may be, of the Umpire shall be final and 
binding on the parties and shall be given effect to 
by ein 

Gujarat shall pay to Madhya Pradesh and Maharashtra 
land revenue in accordance with the respective Land 
Revenue Codes of Madhya Pradesh and Maharashtra in 
respect of all lands in their respective territories 
aoquired for Gujarat or conveyed to it, 


Gujarat shall pay to Madhya Pradesh and Maharashtra 


all costs, charges and expenses incurred by Madhya 


Pradesh and Maharashtra for the purpose of removal 
and reinstallation of any ancient or historical 
monuments , archeaological remains, religious place 


of worship or idols likely to be affected by 
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submergence under Sardar Sarovar and that in 
the event of such payment being made, yo separate 
compensation as hereinbefore provided shall be 
required to be paid in respect of the same having 
been affected by the submergence, 

III(5): Gujarat shall pay to Madhya Pradesh and Maha- 
rashtra all costs, charges and expenses required 
to be incurred by them for rehabilitation of 
oustees and oustee families in their respective 
territories in accordance with the directions 
hereinafter contained, 

III(6): Gujarat shall ae to Madhya Pradesh and Maha- 
rashtra costs on account of establishment 
charges for land acquisition and rehabilitation 
and other departmental staff which Madhya 
Pradesh and Maharashtra may consider necessary 
for the purpose of such acquisition and 
rehabilitation. 

Sub-clause IV. Provision For Rehabilitation, 

IV(1): According to the present estimates the number 
of oustee families would be 6147 spread over 
158 villages in Madhya Pradesh, 456 families 
spread over 27 villages in Maharashtra, Gujarat 
shall establish rehabilitation villages in 
Gujarat in the irrigation command of. the Sardar 
Sarovar Project on the norms hereinafter 


mentioned for rehabilitation of the families 
who are willing to migrate to Gujarat, 

For oustee families who are unwilling 

to migrate to Gujarat, Gujarat shall 


Iv(2)(i): 


3 03 


pay to Madhya Pradesh and Maharasntra tne c44, 
charges and expenses for establishment of sucn 
villages in their respective peneetorans on t:e 
norms as hereinafter provided. 

According to the present estimates the number of 
oustee families below RL 106.68 metres (ab 350') 
would be 30 spread over 20 villages in Madnya 
Pradesh and 250 families spread over 20 villages 
in Maharashtra. Within six months of the publica- 
tion of the decision of the [Tribunal in the 
Official Gazette,.Gujarat, Madnya Pradesh and 
Maharashtra shall determine by mutual consulta- 
tion the location of one or two rehabilitation 
villages in Gujarat to rehabilitate oustees 

from areas below RL 106.68 metres (RL + 350'). 
Gujarat shall acquire neceSsary lands for the 
rehabilitation villages and make available the 
game within two years of the decision of the 
Tribunal. Within six months of the decision 

of the location of the rehabilitation villages 
in Gujarat, Madhya Pradesh and Maharashtra 

shall intimate to Gujarat the number of oustee 
families From areas below RL 1%.68 metres 

(RL 350') willing. to migrate to Gujarat. 

For the remaining oustee families, Madhya Pradesh 


and Maharashtra shall arrange to acquire lands 
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for rehabilitation within the respective States. 


IV(2) (ii): 


IV(2) (iii): 


Madhya Pradesh and Maharashtra shall set up 
adequate establishments for land acquisi- 
tion and rehabilitation of oustee families. 
Gujarat shall deposit within three months 
of the decision of the fribunal Rupees ten 
lakhs each with Madhya Pradesh and Maharash- 
tra in advance towards cost of establishment 
and rehabilitation in these States to be 
adjusted after actual costs are determined. 
Madhya Pradesh and Maharashtra shall start 
land acquisition proceedings for areas 
below RL 106,68 metres (RL + 350'), within 
six months of the decision of the Tribunal 
and convey the lands to Gujarat for project 
purposes within three years of the decision 
of the fribunal. ‘Within 18 months of the 
decision of the Tribunal, Gujarat shall 
make an advance payment of f.70 lakhs to 
Madhya Pradesh and Rs.100 lakhs to Maharash- 
tra towards the compensation of land, to be 
adjusted after actual costs are determined, 
Regarding the oustee families from 


areas above RL 106.68 metres (RL + 350'), 


’ Gujarat shall intimate to Madhya Pradesh 


and Maharashtra within six months 


of publication of the decision 


IV(2)(iv): 
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of the Tribunal in the Official Gazette the 
number and general location of rehabilitation 
villages proposed to be established by Gujarat 
in accordance with the decision of the Sribunal, 
Within one year of the receipt of proposal of 
Gujarat, both Madhya Pradesh and Maharashtra 
shall intimate to Gujarat the number of oustee 
families willing to migrate to Gujarat. ‘the 
three States by mutual consultation shall 


determine within two years of the decision of 


the Tribunal, the number and general location 


of rehabilitation villages required to be 
established by Gujarat in its ow territory. 
Madhya Pradesh and Maharashtra shall intimate 
to Gujarat the number of such villages to be 
established in Madhya Pradesh and Maharasntra 
and for which Gujarat would be required to 
make payments to Madhya Pradesh and Maharash- 
tra respectively. 

Gujarat shall acquire and make available a 
year in advance of the submergence before 
each successive stage, irrigable lands 

and house sites for rehabilitation of 

the oustee families from Madhya Pradesh 

and Maharashtra who are willing to 


migrate to Gujarat. Gujarat shall in the 


IV(3)3 
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first instance offer to rehabilitate the 

oustees in its own territory. 

Gujarat shall also provide the following 

grants and amenities to the oustees:- 

(a) Resettlement Grants (Rehabilitation Grant) - 
Gujarat shall pay per family a sum of 
fis, 750/- inclusive of transportation charges 
as resettlement grant, 

(b) Grant-in-aid. 

In addition, Gujarat shall pay per family grant- 


in-aid in the following scale :- 








Where total compensation Grant-in-aid 
is received = 
Above fs.2000/- Nil 


Between Rs.2000/- and fs.500/- fs,500/- less an 
amount equal to 
one-third of the 
compensation in 
excess of .500/- 

Less than B.500/- Rs. 509/~ 

(c) Civic amenities: 

1. One primary school (3 rooms) for 100 families 

2, One Panchayat Ghar for every 500 families. 

3. One Dispensary for every 500 families. 

4. One seed store for every 500 families. 

5. One children's park for every 500 families. 


6. One village pond for every 500 families. 


7. Drinking water well with trough for every 
50 families. 


8, Each colony should be linked to main road 
by roads of appropriate standard. 


9. 
10. 


yb 
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One platform for every 50 families. 


livery oustee family shall be entitled to and 
allotted a house site, i.e., a plot of land 
Measuring 18.29 x 27.43 m. iso' x 90') free 

of cost. In addition, a provision of 39} 
additional area for roads, Government buildings, 
open space etc. shall be made by Gujarat under 
civic amenities, 


The State of Gujarat shall make the following 
provision for rehabilitation in Madhya Pradesh 
and Maharashtra i- 


Rs 

a) Resettlement 750/~ per family 
b) Grant-in-aid ; 500/= per family 
ec) Aequisition of land for 

resettlement of families 

affected © 0.40 hectares (one 

acre) for 6 families 1500/- per acre 
ad) Civic amenities: 
1. One primary school 

@ 100 families 30000/- each 
2. One Community Hali- 

cum-Panchayat Sha van 

@ 500 families 20900/- each 
3. One Dispensary 

@ 500 families 25000/- each 
4. One seed store 

w 500 families 10090/- each 
5. One Children's Park 

@ 500families a 6000/- each 
6. One Well with trough 

@ 50 families 10900/- each 
7. One pond @ 500 families 20000/~ each 
8, One tree platform @ 

50 families 1500/- each 


9, One religious place 
of worship @ 100 families 1009/- each 
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10. Construction of approach 


roads and link roads for BS « 
Abadies 3 km per every 
new 4badi 30000/~ per km 


11, slectrical distribution 

lines and street lights 

2 km per 100 families 11000/- per km 
12. Social amenities for each 

municipal town going under 

submergence, viz., water 

supply and sanitary 

arrangements layout, level- 

ling of site etc. 5,00, %00/- each 

town 

IV(4)(i): Gujarat is directed to provide for 
rehabilitation and civic amenities as per 
directions contained hereinabove in 
sub-clause IV(3) in its estimate for B-Land 
compensation and rehabilitation. 

IV(4) (ii): Notwithstanding the provisions hereinbefore 
contained, Gujarat shall not be liable to 
pay any compensation for the loss of public 
properties, facilities or amenities such as 
drinking water wells, primary school 
buildings, internal roads, villege sites, 
approach roads, dispensaries, Panchayat 
buildings, rural electrification, highway, 
bridges, telegraph lines, power lines, etc., 


zie corresponding alternative properties, 


facilities or amenities are to be provided 


IV(5)3 


IV(6)(i): 
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at the cost of the Sardar Sarovar Project. ‘ine 
party owning the facility shall have the 

option to accept compensation for utilities 

as existing or ask for their replacement 

or re-location at the cost of Gujarat. 

It is made clear that the monetary values in 
Clause 1¥(3)(c) are liable to be changed at 

the time of actual rehabilitation. Where any 
dispute or difference arises as regards the 
changed valuation, the matter shall be 
determined by Arbitration in the manner 
provided in Clause III(2) above and Gujarat's 
liability shall stand altered accordingly. 

In the event of Gujarat being unable to 
resettle the oustees or the oustees being 
unwilling to occupy, the area offered by Gujarat, 
Madhya Pradesh and Maharashtra shall make such 
provisions for rehabilitation, civic amenities etc. 
on the lines mentioned in Clauses IV(1) to (4) 
above, Gujarat shall, in that event, be liable 
to pay all such expenses, costs etc., arising 
out of or in connection with rehabilitation 

and provision of civic amenities for the 


oustees including the cost of all acquisition 
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proceedings and payment of compensation etc., 
as per the Land Acquisition Act, for the lend 
allotted to oustees for cultivation and 


habitation. 


IV(6)(4i):In no event shall any areas in Madhya Pradesh 


IV(7)3 


and Maharashtra be submerged under tne Sardar 
Sarovar unless all payment of compensation, 
expenses and costs as aforesaid is made for 
acquisition of land and properties and 
arrangements are made for the rehabilitation 
of the oustees therefrom in accordance with 
these directions and intimated to the oustees, 


Allotment of Agricultural Lands: 


eran gee er wee a ce Samet 





very displaced family from whom more than 25% 
of its land holding is/acquired shall be en- 
titled to and be allotted irrigable land to the 
extent of land acquired from it subject to the 
prescribed ceiling in the state concerned and 

a minimum of 2 hectares (5 acres) per family, 
the irrigation facilities being provided by the 
State in whose territory the allotted land is 
situated, This land shall be transferred to 
the oustee family if it agrees to take it. The 
price charged for it would be as mutually agreed 


between Gujarat and the concerned State. 


IV(8)3s 
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Of the price to be paid for the land a sum 
equal to 50% of the compensation payable to 


the oustee family for the land acquired from 


it will be set off as an initial instalment 


of payment. The balance cost of the allotted 
land shall be recovered from the allottee in 29 
yearly instalments free of interest. Where land 
is allotted in Madhya Pradesh or Maharashtra, 
Gujarat having paid for it vide Clause IV(6) (i) 
Supra, all recoveries for the allotted land 
shall be credited to Gujarat. 

any dispute between the States in respect of 
Clauses IV(1) to (7) of these directions shall 
be referred to and determined by arbitration 

in the manner provided in Ciause III(2) of 


these directions. 


Sub-clause V. Programme For Payment To Be Mace By 


VC): 


Gujarat To Madhya Pradesh And Maharashtra: 


‘ 
As soon as practicable after the publication 


of the decision of the Tribunal in the Official 


Gazette, Gujarat shall prepare and furnish to 
the other party States, a fresh estimate of 
sub-head B-Land for the Sardar Sarovar Project 


as permitted by the Tribunal including in 


v(2) (id: 
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particular, costs of acquisition of lands in 
Madhya Pradesh and Maharashtra and of rehabi- 
litation of oustee families in Madhya Pradesh 
and Maharashtra, 

As soon as practicable after the publication 
of the decision of the Tribunal in the Official 
Gazette and in any case before expiry of three 


months thereafter, both Madhya Pradesh and 


‘Maharashtra shall furnish to Gujarat three 


V(2)( 44): 


sets of Majmuli/Taluka maps of all talukas in 
their respective territories likely to be 
submerged wholly or partly under Sardar Sarovar. 
These maps shall indicate village boundaries. 
Within three months after the receipt of the 

Ma jmuli/Taluka maps Gujarat shall mark thereon 


the boundary of the area situated below the 


FRL as also that between FRL and MWL including 


the area affected by back water resulting from 
MWL and shall return one respective set so 
marked to Madhya Pradesh and Maharashtra. — 

As soon as practicable after the receipt of one 
set of the Majmuli/Taluka maps marked as 
aforesaid and in any case within six months 
thereof, the Governments of Madhya Pradesh and 


Maharashtra shall publish notifications under 


V(2) (iii): 


V(2) (iv): 
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Gub-section (1) of Section 4 of the Act notifying 
that the lands in their respective territories 
situated below the FRL and buildings with their 
appurtenant lands between FRL and MWL, as also 
those affected by the back water effect resulting 
from MWL (to be specified in the notifications) are 
likely to be needed for the Sardar Sarovar Project. 
As soon as practicable after publication of the 
decision of the Tribunal in the Official Gazette 
as hereinbefore referred to and in any case 

within one year thereof, Gujarat shall intimate to 
Madhya Pradesh and Maharashtra yearwise programme 
of construction of the dam. 

Objections, if any, receivec against the proposed 
acquisition of lands as notified under Section 4 
of the Act shall be heard and disposed of and 

any reports to the State Governments as 
contemplated by Sab-section (2) of Section 5A of 
the Act shall be made with utmost expedition. 

The Governments of Madhya Pradesh and Maharashtra 
shall issue requisite notifications under Section 6 
of the Act with utmost expedition and in any case 
before the expiry of three years from the dates 

of publication of the respective notifications 


under Sub-section (1) of Section 4 of the Act. 


V(2)(v): 


V(3) (4): 
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AS soon as practicable, after receipt of the 
yearwise programme of construction of the 
Sardar Sarovar Dam from Gujarat both Madhya 
Pradesh and Maharashtra in consultation with 
Gujarat shall finalise their respective yearwise 
programme of completing the proceedings for 
compulsory acquisition of lands in their 
respective territories upto the stages of 
making awards under Section 11 of the act 

and of taking possession of the lands under 
Section 16 of the Act. 

Gujarat is required to pay to Madhya Pradesh 
and Maharashtra comvensation for compulsory 
acquisition of lands, market value of Govern- 
ment lands to be conveyed to Gujarat and expen- 
diture to be incurred in connection with the 
rehabilitation of oustee families to be rehabi- 
litated in Madhya Pradesh and Maharashtra 

as hereinbefore provided. Madhya Pradesh and 
Maharashtra shall on or before 30th September 
of each year intimate to Gujarat the amounts 
required to be paid by Gujarat to Madhya Pradesh 
and Maharashtra respectively having regard to 
(a) the extent of lands in Madhya Pradesh and 


Maharashtra in respect of which awards are likely 


V(3 )(44i): 


V(3) (iii): 


315 


to be made under Section 11 of the act (b) the 
extent of Government lands likely to be conveyed 
by Madhya Pradesh and Maharashtra to Gujarat 
during the next financial year and (c) the 
expenditure likely to be incurred by Madhya 
Pradesh and Maharashtra in connection with 
rehabilitation of oustee families in Madhya Pra- 
desh and Maharashtra during the next financial 
year. In arriving at these estimates for the 
next financial year, Madhya Pradesh and Maharash- 
tra shall also. take into.account the differences, 
if any, between the payments made by Gujarat in 
pursuance of this clause for the current 
financial year and the amount actually payable 
during the said financial year. 

On the basis of these estimates, Gujarat shall on 
or before the 31st May of the following financial 
year make payments to Madhya Pradesh and 
Maharashtra of the amounts estimated as provided 
in Clause V(3)(i) above. 

Gujarat shall at each succeSsive stage of 
Submergence intimate to Madhya Pradesh and 
Maharashtra the area coming under Submergence 

at least 18 months in advance. The inhabitants 


of the area coming under the respective stages 


v(4)(4)s 


V(4) (ii): 


V(5)3 
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of submergence will be entitled to occupy or 
use their properties without being required to 
pay anything for such occupation and use till 
a date to be notified by the State concermed 
which date shall not be less than six months 
before submergence. They must vacate the area 
by the notified date. 

On payment of the amounts to be paid each year 
by Gujarat as compensation for compulsory 
acquisition of lands as aforesaid, Madhya Pra- 
desh and Maharashtra shall, as expeditiously as 
possible, complete the acquisition and transfer 
such lands to Gujarat so as to vest the lands 
in Gujarat to be used only for the purpose of 
submergence and subject to Clauses V(5) to (8) 
of these directions. 

On payment of the market value of Government 
lands by Gujarat as hereinbefore provided 
Madhya Pradesh and Maharashtra and the Union 
of India shall convey such lands to Gujarat 

so as to vest in Gujarat to be used only for 
the purpose of submergence and subject to 
Clauses V(5) to (8) of these directions. 
Gujarat shall pay to Madhya Pradesh and 
Maharashtra in accordance with the respective 
Land Revenue Codes, the amount of land revenue 
payable every year for the 


lands in their respective territories 
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alteration, amendment and modification of all or any 
of the foregoing clauses by agreement between all 
the party States. 


Clause XIT: Allocation Of Cost Of Sardar Sarovar 
Project Between Irrigation Ang Power. 


NIT. Se A SO A POS 





we determine that the cost of Unit I - Dain and 
Appurtenant Works - should be apportioned between 


Irrigation and Power as follows :- 


Irrigation - 43.9 per cent 
Power - 656.1 per cent 
Clause XIII: Allocation Of Irrigation Comnonent Of 
Cost Of Sardar Sarovar Project Between 
Gujarat And Kajasthan, 


(a)(4) The irrigation component of the cost of 





Unit I of sardar Sarovar Project (Dam and 
Appurtenant Yorks) should be shared by 
Gujarat and Rajasthan in the ratio of 
Oo fs 

(a)(ii) Madhya Pradesh and Maharashtra shall 
contribute a pro rata share to the 
irrigation component of the cost of Sardar 
Sarovar Dam as also towards its operation 
and annual maintenance, for water drawn 
from Sardar Sarovar for use in their 


er 
ry 


territory. The pro rata share shall be in 
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proportion of the quantity of water so 
drawn to 9.5 MAF. The amount so contributed 
shall be credited to Gujarat and Rajasthan 
in the ratio of 18: 1. - 
The cost of Navagam Canal with its design 
approved by Narmada Control Authority shall 
be shared by the two States as under :-. 
(i) The cost differential in respect of 
land, earth work and lining for the 
gradients proposed by Gujarat and that 
now prescribed, to be borne by 
Rajasthan in full. 


(4i) The actual cost of the canal less (i) 
above to be shéred on cusec mile basis. 


The actual cost should be shared by Gujarat 
and Rajasthan on cusec-mile basis in the 
first instance and on completion of the 
work the share cost shall be adjusted as 
indicated above. Rajasthan shall credit its 
share cost each year initially on the basis 
of budget allotment. This should then be 
adjusted at the end of the year to actual 
expenditure. The post-construction expenditure 
on maintenance is not to be considered as | 
cost of construction. 

Should any difference arise between 
Rajasthan and Gujarat on figures of cost in 


respect of Navagam Main Canal for purposes of 
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Sharing the cost, the matter shall be 


referred to the Narmada Control Authority and 


on such a reference its decision shall be 


final and binding. 


Clause XIV: Setting Un Of Machinery For Implementing 


ihe Decision of The Tribune, 


We make the following orders with regard to 


setting up of machinery for implementing the decision 


of the Tribunal :- 


Sub-Clause 1: Constitution Of The Authority. 


a VAT) 


1(2)3 


An inter-State administrative authority 

to be called Narmada Control Authority 
(hereinafter referred to as the 

‘Authority' shall be established for 

the purpose of securing compliance with 
and implementation of the decision and 
directions of the Narmada Water Disputes 
Tribunal (herein referred as the '‘Orders'). 
The Authority shall consist of seven 
high-ranking Engineer Members, of whom 


one each shall be of the rank of 


-Engineer-in-Chief, Chief Zngineer, or 


Additional Chief Engineer of the 
Irrigation Department, Power Department 


or the State Hlectricity Board appointed 


1(3): 
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by the Government of each of the States of 
Madhya Pradesh, Gujarat, Maharashtra and 
Rajasthan and three other eminent Engineers 
of a rank not less than that of a Cnief 
Engineer to be appointed by the Central 
Government in consultation with the party 
States. One of the three Independent 
Members shall be nominated by the Central 
Government, as the Chairman of the Authority 
with a deliberative vote at meetings where 
decisions are taken on any matter affecting 
the interest of more than one State and 

he will be in charge of the administrative 
work of the Authority. The Central or 

State Government, as the case may be, shall 
have the power tO-remove,or suspend from 

the Authority any Member who, in its 
opinion, is not suitable to continue as 
Member, 

Each Independent Member shall be a full-time 
Member and be appointed for a term not 
exceeding five years. TheMembers appointed 
by the State Governments shall be part-time 
Members. The appointing authority for 
Independent Member or that for part-time 
Member, as the case may be, shall determine 


the terms and conditions of appointment in 


1(4)s 
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each case. As far as practicable, the first 
appointment of the seven members of the 
Authority eWwall ‘be made within three months 
from the date of publication of tne decision 
of the Tribunal in the Official Gazette. 
Vacancies Of Members. 

On any vacancy occurring in the offices of 
the three independent Members, the Central 
Government shall appoint a person to such 
vacant office, and on any vacancy occurring 
in the office of the four Members other than 
the independent Members, the State Government 
by whom the Member whose office falls vacant 
was appointed shall appoint a person to the 
vacant office. 

In case of illness or absence for any 
cause whatever of a Member, the Central 
Government or State Government by whom he 
was appointed (as the case may be) may | 
appoint a person as an acting Member during 
such illness or absence and such acting 
Member shall, while so acting, have all the 
powers and perform all the duties and be 
entitled to the indemnities of the Member 


(vide Bub-clause 5) in whose stead he so acts, 
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save and except that the next senior 
independent Member appointed by the Central 
Government and not the acting Member shall 
act as Chairman at business meeting of the 
Authority or as the Chairman of the 
Authority in the event of illness or absence 
of the Chairman of the Authority. 
Sub-clause 23 Secretary Of The Authority: 
The Authority shall employ a Secretary, who 
shall be an Basinger: He shall not be a Member of 
the Authority. 


Sub-clause 3: Quorum And Voting: 





Five Members shall be a quorum and the 
concurrence of the majority shall be necessary for 
the transaction of the business of the Authority 
except such business as the Authority may from 
time to time prescribe as routine. The Authority 
Shall not prescribe as routine any business in 
which the interests of any two of the States are 
likely to be in conflict. For the transaction of 
routine business three Members shall be a quorum 
and in the absence of the Chairman of the Authority, 

ne Chairman elected at the meeting shall have a 
deliberative vote and in the event of an equality 
of votes a casting vote also. 
| Subject as aforesaid the Members shall 


have equal powers. 
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Sub-clause 4; Disposal Of Business By The Authority. 


4(1): 


4(2): 


Subject to the provisions of Sub-cleuse 
4(2) below, the Authority may dispose 
of any matter before it either by 


circulation or by holding a meeting. 


. However, it will be open to any Member 


of the Authority to require that a 
matter shall not be disposed of by 
circulation but at a meeting. 

On the following matters the Authority 
shall record its decision by a Resolution 
at a meeting in which the Chairman and 
all the Members from the party States 

are present +- 

(1) Framing of Rules of Business } 
(ii) Delegation of functions to a Member 


or Secretary or any official of the 
Authority; 


(441) Categorising any part of the business 


of the Authority as of a formal or 
routine nature 


(4v) Any other matter which any of the 
four ‘party States require that it 
shall be decided at a meeting where 
all the members from the party States 
are present. 

However, if any particular item under this 

Sub-clause cannot be disposed of at two 


successive meetings owing to the absence 
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of one or more Memberg. from the party States, 
it shall be disposed of under Sub-clause 3 
of Clause XIV, 

4(3): Subject to the foregoing provisions, the 
Authority shall frame its own Rules for 
the conduct of its business. 

4(4): The Authority shall cause proper minutes 

or records of all its proceedings to be 
kept as a permanent record. 
Gub-clause 5: Indemnity Of Members, 

No Member, officer or employee of the Autho- 
rity shall be liable for loss, injury or damages 
resulting from (a) action taken by such Member, 
officer or employee in good faith and without 
malice under the apparent authority of the Orders, 
even though such action is later determined to be 
unauthorised, or (b) the negligent or wrongful act 
of omission of any other person, employed by the 
Authority and serving under such Member, officer 
or employee unless such Member, officer or employee 
failed to exercise due care in the appointment of 
such other person or the supervision of his work. 


Sub-clause 6: Officers And Servants Of The 
authority. 


The Authority may from time to time 





appoint or employ such and so many officers 
and servants as it thinks fit and remove or 


‘dismiss them, under the rules 
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and regulations applicable xo the appointment, 
removal and dismissal of the Central Government 
officers and servants. All such officers and 
servants Shall as such be subject to the sole 
control of the Authority. The scales of pay 
and other service conditions shall be as 
applicable to Central Government employees. 
Persons employed in the services of the 
four States may be appointed or employed by 
the Authority in such proportions as the 
Authority may deem fit. ‘The Authority shall 
arrange with the State Governments to spare 
the services of the persons employed in the 
State Governments for whole-time employment 
with the Authority, or for the performance of 
any work or services for the Authority. The 
Authority may also make direct recruitment 
of any personnel or obtain the same from the 
Centre or other source as considered appropriate. 


Sub-clause 7: Administrative « Meld Organisation Costs, 
(1): All expenses of the Authority (including 








the salary and expenses of the independent 
Members ) shall be borne by theState Governmamts 
of Madhya Pradesh,Gujarat,Maharashtra and 


(2) 
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Rajasthan in equal shares. The expens es 
pertaining to a Member representing a State 
shall be borne by the State concerned. The 
cost of maintaining, operating and controlling 
the gaugine and other hydrological stations in 
each State and the telecommunication systems 
for communicating the data shall be borne by 
the State concerned. 

The costs of cmstruction of the storages, 
power installations,diversion works,headworks 
and canal networks shall be borne wholly by 
the State Government in whose territory the 
work is located except for works whose cost 
has been ordered by the Tribunal to be shared 
between two or more party States. where the 
capital cost is thus shared, the operation and 
maintenance cost shall also be shared in the 


same proportior.. 


Sub-clayse 8: Powers,Functions « Duties Of The 


8(1) 





Authority. 
The role of the Authority will mainly com- 
prise co-ordination and direction. Normally 
all bilateral matters should be dealt with 
mutually by the States concerned and 
referred to the Authority only if there is a 


dispute. 


8(2): 
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The Authority shall be charged with the power 


and shall be under a duty to do any or all 


things necessary, sufficient and expedient for 


the 
to: 


(i) 


(14) 


(444) 


(iv) 


(v) 


* Aya) 


8(3): 


implementation of the Orders with respect 


: ° 
the storage,apportionment,regulation and 
control of the Narmada waters; 


sharing of power benefits from Sardar 
Sarovar project; 


regulated releases by Madhya Pradesh; 
acquisition by the concerned State for 
Sardar Sarovar project of lands and 
properties likely to be submerged under 
Sardar Sarovar} 


compensation and rehabilitation and 
settlement of oustees; and 


sharing of costs. 


In particular and without prejudice to the 


generality of the foregoing functions, the 


Authority shall perform inter alia the 





following functions :- 


(1) 


Madhya Pradesh or Gujarat, as the case may 
be, shall submit to the Authority the 
Sardar Sarovar Project Report, the 
Narmadasagar Project Report, the 
Omkareshwar Project Keport and the 
Maheshwar Project Report. The Authority 
shall point out to the States concerned, 
the Central Water Commission, the Central 
Electricity Authority and Planning 
Commission any features of these projects 
which may conflict with the implementation 
of the Srders of the Tribunal. Any 
subsequent changes in tne salient features 
or substantial increase in cost in reSpect 
of dams, power houses and canal headworks 
shall be réported to the Authority for 
taking appropriate action in the matter. 


(ii) 


(fii) 


(iv) 


(v) 


(vi) 
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The Authority shall decide the phasing and 
shall co-ordinate construction programmes of 
the Narmadasagar project and Sardar Sarovar 
Unit II - Canals with a view to obtaining 
expeditiously optimum benefits during and 

after the completion of the constructicn of the 
projects, having due regard to the availability 
of funds. 


The Authority shall obtain from the concerned 
States periodical progress reports both as to 
works and expenditure, and shall on receipt of 
such reports review the progress of construction 
of different units of the projects and whenever 
necessary advise the State concerned on the 
steps to be taken to expedite the work, except 
in respect of Unit I - Dam and Appurtenant 
Works and Unit III - Power Complex of Sardar 
Sarovar Project. The States snall submit, in 
respect of projects _in Sub-clause 8(3)(4i), 
completion reports:to the Authority. 


The Authority shall issue appropriate directions 
whenever necessary for timely and full compliance 
by the concerned States with the Orders of the 
Tribunal in the matter of acquisition for and 
making available to Gujarat lands and properties 
likely to be submerged under the Sardar Sarovar 
Project and in the matter of compensation and 
rehabilitation of oustees thereunder. 


The Authority shall cause to be established, 
maintained, and operatec by the State Governments 
concemed or any one or more of them,such stream 
and other gauging stations, equipped with 
automatic recorders where necessary, discharge, 
silt and evaporation observation stations and 
measuring devices as may be necessary from time 
to time for securing the records required for 
carrying out the provisions of the Orders, ct 
deemed necessary, the Authority may require the 
installation, maintenance and operation by the 
State concerned of measuring devices of approved 
type at the head of main canals as also at the 
offtake of the canal for Rajasthan for measuring 
amount of water diverted from Narmada river 
system. 


Concurrent records shall be kept of the flow of 
the Narmada at all stations considered necessary 
by the Authority and the records correlated. 


(vii) 


(viii) 


(ix) 


(x) 


(xi) 


(xii) 
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The Authority shall frame rules of regulation 
and water accounting as per guidelines given in 
Clause In. It shall determine the share of 
water of each State for every ten-day period 
for purposes of regulation and water accounting. 


The Authority shall ensure implementation of 
the Orders of the fribunal in respect of (a) 
quantum and pattern of regulated releases by 
Madhya Pradesh; (b) payment for such regulated 
releases/sharing of costs. 


The Authority shall collect from the State 
concerned data of the areas irrigated by larmada 
waters in each season, of power generated at each 
hydro-electric power station at and downstream 
of Narmadasagar, of withdrawals for domestic, 
municipal and industrial or any other purposes 
and of waters going down the river from Sardar 
Sarovar Froject. 


The Authority shall determine the volume of 
water flowing in the river Narmada and its 
tributaries in a water year (Ist July to 30th 
June next year).° 


The Authority shall determine from time to time 
the volume of water stored by each State in 
reservoirs and other storages and may for that 
purpose adopt any device or method. 


The Authority shall determine at appropriate 
periodic intervals the use of Narmada waters made 
by the States, or such of them as necessary, at 
any place or in any area at any time and for that 


‘purpose it may take note of all diversions or 


(xiii) 


obstructions, whether natural or artificial or 
partly natural and partly artificial, from the 
river Narmada and its Tributaries and measure such 
use by ary method as it deems fit. 


The Authority or any of its duly authorised 
representative shall have power to enter upon any 
land and property upon which any project or 
development of any project, or any work of gauging 
evaporation or other hydrological station or 
measuring device has been or is being constructed, 


(xiv) 


(xv) 


(xvi) 
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operated or maintained by any State for 

the use of Narmada water. #ach state through 
its appropriate departments shall render 

all co-operation and assistance to the 
Authority and its authorised representatives 
in this behalf. 


The Authority shall meet as often as necessary 
and decide on a proper manageiment of waters 
including in particular the manner and 
details of withdrawals of waters from the 
storages on the Narmada river system in 
accordance with the Orders, In particular, 
the Authority shall meet at the end of 
filling season, and review the availability 
of waters in the storages on the Narmada 
river system and decide upon the pattern 

of their regulation for the next irrigation 
Season, taking into account the carryover 
storages. 


The Authority shall give. directions for a 
phased programme of construction for 
poue re on and transmission of power in 
ulfilment of the shares of power allocated 
to the three States of Madhya Pradesh, 
Maharashtra and Gujarat from Sardar Sarovar 
and for payments therefor in accordance with 
the Orders of the Tribunal. The Authority 
shall also ensure that generation and 
transmission of power from sardar Sarovar 
complex are in accordance with the Orders. 


The Authority shall issue appropriate 
directions for the eStablishment, maintenance 
and operation of an effective system of 

flood forecasting and flood control, including 
reporting of heavy precipitation, and 
telecommunication systems. ‘fhe safety of a 
structure shall primarily be the responsibilit 
of the Chief #tngineer incharge of the 
structure and no decision or order shall be 
binding on him if in his opinion the safety 
of the structure will be endangered thereby. 
The Authority shall publish annually and 

make available to party States the date 
regarding operation of reservoirs during 
floods. : 
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8(4): In the light of its experience, the ‘uthority 
may modify or add to the functions enumerated 
hereinabove in’ Sub-clauses 8(3)(i) to (xvi) 
by a resolution. 

8(5): All the concerned States shall submit to the 
Authority all tne relevant information called 
for by the Authority in connection with the 
Narmada Valley Develonment expeditiously. 

Sub-Clause 9: Annual Report Of The Authority, 

The Authority shall prepare and transmit to 
each of the four States asvearly as possible and in 
any case before the end of the current Water Year 
(Ist July to 30th June) an Annual Report covering 
the activities of the Authority for the preceding 
year and to make available to each State on its 
request any information within its possession any 
time and always provide access to its record to the 
States and their representatives. 


Sub-clause 10: Records Of The Authority And 
Their Location. 


The Authority shall keep a record of all 
meetings and proceedings, maintain regular accounts, 
and have a suitable office where documents, records, 
accounts and gauging data shall be kept open for 
inspection by the four States or their representatives 
at such times and under such regulations as the - 


Authority may determine. 
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The location of the Central, Regional and 
Sub-regional offices of the Narmada Control Authority 
shall be determined by the Authority. 

’ The headquarters of the Authority shall be at 
New Delhi till such time as it decides on its 


permanent location. 





Sub-clause 11: Contracts Ang Agreements, 
The Authority shall enter into such contracts 
and agreements as may be neceSsary and essential 
for the full and proper performance of the func tions 
and duties conferred or imposed on it. 
Sub-clause 12: Financial Provisions. 

(1) All the capital and revenue expenditure 
required to be incurred by the Authority 
shall be borne by the four States of Madhya 
Pradesh, Gujarat, Maharashtra and Rajasthan 
equally. The Governments of the four States 
shall provide the necessary funds to the 
Authority to meet all capital and revenue 
expenditure required to be incurred by the 
Authority for the discharge of its functions. 

(2) On the constitution of the Authority each 
of the Governments of the four States shall 
contribute fs.5,00,000/- (Rupees five lakhs) 
to the fumd of the Authority in the first 


instance. 


(3) 


(4) 
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The Authority shall in the month of September 
of each year prepare detailed estimate of the 
amounts of money required during the twelve 
months from the first day of April of the 


ensuing year, showing the manner in which it is 


“proposed. to expend such money. The Authority 


shall on or before the fifteenth of October 
forward a copy of such detailed estimate to 

the concerned Chief Engineers of the four States 
and indicate the amount required to be 
contributed by each State for the ensuing 
financial year. Each of the State Governments 
Shall pay to the Authority its contribution as 
indicated by the Authority on or before the 

30th day of April of the ensuing year. 

The Authority shall ;maintain detailed and’ 
accurate accounts of all receipts and disbursements 
and shall after the close of each financial year 
prepare an Annual Statement of Accounts and 

send copies thereof to the Accountants General 

as well as the concerned Chief tngineers of the 
four States. The form of the Annual Statement 

of Accounts shall be such as may be prescribed 
by rules. The Accounts maintained by the 
Authority shall be open for inspection at all 
reasonable times by the four States through their 
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duly authorised representative or representatives, 
(5) Disbursement shall be made from the fund 

of the Authority only in such manner as may 

be prescribed by the Authority. The Autnority 

may incur such expenditure as it may think 

fit to meet any emergency in the discharge of 

its functions. 

(6) The accounts maintained by the Authority shall 
be audited by the Comptroller & Auditor 

General of India or his nominee, who shall 

certify subject to such observations as he may 

wish to make on the annual accounts of the 

Authority. The Authority shall forward to 

the Accountants General and the concerned 

Chief Engineers of the four States copies of 

the Report of the Comptroller & Auditor 

General of India and shall include the same in 

its Annual Report. 

Sub-clause 13: Decision Of The Authority. 

The decisions of the Authority on all matters 
covered under Sub-clause 8 shall be final and binding on 
the four party States. However, there shall be a Review 
Committee which may suo motu or on the application of 
any party State review any decision of the Authority. 

In urgent cases the Chairman of the Review Committee may, 


on the application of the party State, grant stay of 


337 


any order of the Authority pending final decision 
on review, 
Subsclause 14: Review Committees, 
14({1)s The Review Committee shall consist of 
five members including a Chairman as under:- 


(4) Union Minister for Irrigation 


as the: Chairman 
(41) Chief Minister of Madhya 

Pradesh: Member 
(441i) Chief Minister of Gujarat: Member 


(iv) Chief Minister of 
Maharashtra: Member 


(v) Chief Minister of Rajasthan: Member 
The Secretary of the Union Ministry of 
Agriculture and Irrigation, Department of 
Irrigation shall be the Convenor of the 
Review Committee but shall not have any 
voting right. 
In case there is President's rule in 
any of the States, the Governor of that State 
or his authorised representative will act as 
Member of the Review Committee. 
14(2): The Chief Ministers of the four States may 
nominate the respective Irrigation 
Ministers either generally or specially 
as the altermmate Member with full powers 


of voting, taking decisions etc. 


14(3): 


14(4)3 


14(5): 
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The Review Committee may review the decision 
of the Authority at a meeting at which the 
Chairman and all the Members of the Review 
Committee are present. It is expected that 
the decisions of the Review Committee will 
be by consensus. Failing consensus it shall 
be by majority of votes of Members including 
the Chairman. 

Advance notice of the proposed meeting of 
the Review Committee, its agenda and agenda 
notes will be forwarded by the Convenor to 
the-pasty States. 

The decision of the Review Committee shall 
be recorded in writing and’ shall be final 


and binding on all the States. 


Sub-clause 153 Construction Outside Jurisdiction Of 


The Authority, 


The planning and construction of the 


projects will be carried out by each State through 


its own agencies, save and except to the extent 


prescribed in Sub-clause 16 of Clause XIV. 
Sub-clause 16: Supervisory Function Of The Authority 


Over Construction Of Sardar Sarovar 
Project. 





(1) The four party States have financial 


commitment in respect of Unit I - Dam and 
Appurtenant Works of the Sardar Sarovar 
“Project and three of them,namely, Gujarat, 


Maharashtra and Madhya Pradesh have such 


(2) 


(3) 
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commitment in respect of Unit III - Power 
Complex of the Project. With a view to 
ensuring efficient, ecoomical and early 
execution of these Units of the Project, and 
taking into account the financial commitments 
of the party States, it is desirable and 
necessary that a Construction Advisory 
Committee should be constituted for the 
purpose, ‘Ve, therefore, order that such an 
Advisory Committee to be called Sardar 
Sarovar Construction Advisory Committee 
should be set up within three months from 
the date of publication of the Decision of 
the Tribunal in the Official Gazette. 

The Construction Advisory Committee shall 
have a whole-~time Secretary of the rank of 
Chief Engineer to be appointed by Union 
of India and such other staff as may be neceSsary. 

The Committee shall comprise 


(1) The Secretary to the Government of India, 
in charge of Irrigation ~ Chairman. 


(ii) Chairman, Central Water Commission (CWC), 
or a Member of the CW representing him 
in case the Chairman is unable to 
attend a meeting. 


(iii) Chairman, Central Electricity Authority 


(Cea), or a Member of the CHA 
representing him in case the Chairman 
is unable to attend a meeting. 


(iv) 


(v) 


(vi) 


(vii) 


(viii) 


(ix) 


(x) 


(xi) 


(xii) 
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Chairman, Narmada Control Authority(NCA) or 
an Independent Member of NCa representing him 
in case the Chairman is unable to attend a 
meeting. 


Joint Secretary (Financial Adviser) in the 
Union Ministry of Agricuiture « lrrigation 
(Department of Irrigation). 


Secretaries in charge of Finance Department 
of Governments of Madhya Pradesh, Gujarat, 
Maharashtra and Rajasthan. 


Secretaries in charge of Irrigation Department 
of Governments of Gujarat and Rajasthan. 


Secretaries in charge of Power Department of 
Madhya Pradesh, Maharashtra and Gujarat. 


Secretaries in charge of Revenue Department 
or any other Department..concerned with land 
acquisition of Madhya Pradesh, Maharashtra 
and Gujarat. 


General Manager or Chief Engineers of 
Gujarat in charge of the project and Chief 
Engineers of Madhya Pradesh, Maharashtra and 
Rajasthan concerned with the Project. 


Chairman, State Electricity Boards of Madhya 
Pradesh, Maharashtra and Gujarat. 


Financial Adviser, Sardar Sarovar Project. 


The Chairman may co-opt any other Member 
for any particular meeting. 


4) The Sardar Sarovar Construction Advisory Committee 


shall ;- 


(i) 


scrutinise the project estimates prepared for 
these works ,advise necessary modifications and 
recommend the estimates for the administrative 


approval of the concerned Governments ; 


(44) examine and make recommendation on all 


proposals pertaining to technical features 


and designs as may be referred to it by any 


(114) 


(iv) 


(v) 


(vi) 


(vii) 


(viii) 
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of the party States and where necessary 
consult experts for the purpose. 

examine and make recommendation on the 
programme of construction of different 
parts of the project in a co-ordinated 
manner keeping in view the funds available, 
the economics of the project and the 
desirability of obtaining quick results ; 
examine the requirement of funds for the 
construction of works and other purposes 
according to the approved programme and 
make necessary recommendations 5 

examine and recommend, from time to time, 
the delegation of such powers, both 
technical and financial, as it may deem 
Hedessaay for the efficient execution of 
the project, to the General Manager/Chief 
Engineers, Superintending Engineers, 
Executive Engineers and Sub-Divisional 
Officers engaged in the execution of the 
project 5 

examine and, where necessary, recommend 
specifications for various classes of work; 
examine and make recommendation on all 
sub-estimates and contracts, the cost of 
which exceeds the powers of sanction of 
the General Manager/Chief tngineers 5 
review progress reports, both for works and 


expenditure from the General Manager/Chief 
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Engineers and recommend, where necessary, 

Steps to be taken to expedite the work. 
(5) The headquarters of the Construction advisory 
Committee will be fixed by the Committee. 
(6) The Construction Advisory Committee will frame 
rules regarding procedure and delegation of power for 
the purpose of carrying out its business. 
(7) The recommendations of the Construction Advisory 
Committee shall be conveyed to the Governments concerned 
by the Committee and copies sent to the Review Committee 
and Narmada Control Authority for information. 
(8) The recommendations of the Construction Advisory 
Committee shall normally be accepted by the State 
Governments concerned. In the event of any disagreement, 
the matter shall be referred to the Review Committee 
and the decision of the Review Committee shall be final 
and binding on all the concerned States. 

In all matters relating to the construetion of 

the Sardar Sarovar Dam and appurtenant works (Unit I), 
Power House and generating machinery (Unit III) and 
Transmission lines to feed power to Madhya Pradesh, 
Maharashtra and Gujarat upto the next sub-station in 
each case, the Narmada Control authority will carry out 
Only such functions as do not specifically devolve upon 
the Construction Advisory Committee set up under Sub- 


Clause 16, Clause XIV. 
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(9) The Construction Advisory Committee will be 
dissolved after three years of the completion of 
construction of Units I and III of the Sardar 
Sarovar Project. The post-costruction management 
of Unite I and III will be by Gujarat under the 
Supervision of the Narmada Control Authority. 
(10) The expenditure of the Construction Advisory 
Committee will be borne by the four States of 
Madhya Pradesh, Gujarat, Maharashtra and Rajasthan 
equally. 
Sub-clause 17 

Nothing contained in this Order shall prevent 
the alteration, amendment or modification of all or 
any of the foregoing clauses by agreement between 
all the States concerned. 
Sub-clause 18 

The Union of India has consented to participate 
in the Machinery to be established by the Order of 
the Tribunal, if so directed and to do its best to 
implement the decision of the Tribunal. 

Accordingly, we direct the Union of India to 
participate in the Machinery set up by the Order 
of the Tribunal to implement the directions of the 
Tribunal specifically under Glauses 1(2), 4, 12(6), 
13, 14 and generally to implement all the other 
directions so far as the Union of India is concerned. 
Clause XV: Order As To Costs fo) 

(4) The States of Gujarat, Madhya Pradesh, 


Maharashtra and Rajasthan shall bear their 
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own costs of appearing before the Tribunal. 
The expenses of the Tribunal shall be borne 
and paid by the aforesaid four States in 
equal shares. These directions relate to 
the references under Section 5($) of the 
Inter-State Water Disputes Act, 1956. 

(41) The States of Gujarat, Madhya Pradesh, 
Maharashtra and Rajasthan shall bear their 
own costs of appearing before the Tribunal 
in the references under Section 5(3) of the 
said Act. -The expenses of the Tribunal in 
respect of the aforesaid references shall 
be borne and paid by the States of Gujarat, 
Madhya Pradesh, Maharashtra and Rajasthan 
in equal shares. 


Clause XVI: Period Of Operation Of Certain Clauses 
Of The Final Order, 


In addition to Clauses III and IV (mentioned in 
Clauses V), our Orders in Clause VII with regard to 
Full Reservoir Level and Maximum Water Level of the 
Sardar Sarovar Dam, Clause VIII with regard to Shar- 
ing of Costs and Benefits, Clause IX with regard to 
Regulated Releases to be made by Madhya Pradesh for 
the Requirement of Sardar Sarovar Project, Clause X 
with regard to Payment to be made by Gujarat to 
Madhya Pradesh for such Regulated Releases, 

Clause XII with regard to Allocation of Costs 


of Sardar Sarovar Project between Irrigation 
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and Power, Clause XIII with regard to Allocation of 
Irrigation Component of Cost of Sardar Sarovar 
Project between Gujarat and Rajasthan and Clause XIV 
as regards Machinery are all made subject to review 
at any time after a period of 45 years from the 
date-of publication of the Decision of the Tribunal 
in the Official Gazette. 


Sd/- (V.RAMASWAMI ) 
CHAIRMAN 


Sd/- ( A.K. SINHA ) 
NEW DULAI hae 
Becember 7, 1970 
: Sd/- ( M.R.A.ANSARI ) 
MEMBuR 


